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RPT FROM THE MINUTES OF THE REGULAR SESSION OF THE ELEVENTH
“&f:.f SANGGUNIANG PANLUNGSOD NG ORMOC HELD AT THE HONORABLE
PLACIDD ENECIO HALL, SANGGUNIANG PANLUNGSOD
BUILDING ON SEPTEMBER 25, 2008

PRESENT:
Hon. Nepomuceno P. Aparis I, Yice Mayor & Presiding Officer
Hon. Sotero M. Pepito, City Councilor, Assist. Floor Leader
Hon. Demosthenes F. Tugonon, City Councilor
Hon. Ruben R. Capahi, City Councilor
Hon. Mariano Y. Corro, City Councilor

Hon. Fe S. Lladoc,
Hon. Filomeno P, Maglasang,

ity Councilor
ity Councilor

Hon. Rafael C. Omega, Jr., Councileor
Hon. Fernando P, Parrilla, Councilor
Hon. Jose C. Alfaro, Ir., Councilor
Hon. Lea Doris £. ¥illac, ALy Councilor,
Chapter President, Liga gay ng Ormoc

Hon. Corinne M. Corro, Ex-0fficio City 5

ABSENT : :
Hon. Claudio P. Larrazabal, § \ bbor, Floor Leader

Paradoxically the mogt \
if not priceless. ndeniabl
Love is an ordinary : :

of clncern are the most invaluable,
v basic yet, is very uncommon.
many xpl@ndored thing is incomparable. Qur

fragile ecosystem is\@hl L we disregard her to destruction. Water is
found, in i \ 5 source out yet it is bscoming a rare
Lommodlty \ L 1 p@hody complaing or remonstrates and makes a

public 4 { X pe is an extravagant or unrestrained extraction of
water is 50 commonplace, that peovple take it for granted.

Bhe “next World War will be fought not because of o0il but
.-& or the lack of it. In the planet which is seventy-five
nly twenty- flVF pe;cent landmass, olean and safe drinkable
an expensive “"luxury".

genda 21 Chapter 4 of the Rio Earth Summit states that “... the major

cause the continued deterioration of the global environment is the
upsusi@inable  pattern of consumption and production, particularly in
industrialized countries .... nchlev1ng the goals of environmental quality and

sustainable development will reguire efficiencies in production and changes in
consumption patterns in order to emphasize optimization of resource use and
minimization of wastes”.

We often ask what is sustainable production and consumption. When is
excessive, excessive  or wanton, wanton...? During the 0slo Ministerial Round
Table last February 1995 they observed that it is "The (production) and use of
goods and services that respond to the basic human needs and bring better
quality of life, while minimizing the use of natural resources, ..., so as not
to Jeopardize the needs of the future generation.” This pronouncement is
definitely an admonition against voluminous and chtEfUI use of the natural
resources, in this particular case, water.

There is a dilemma and a tug-of-war between commercial, industrial and
developmental consumption on one side vis-a-vis conservation and expioitation of
natural resources without destroying the ecological balance of the area thus
maintaining ecological harmony and balance. These are the two horns of the issue
the city has to grapple.



Ord. No. 149

The Local Government as a body politic and a corporate entity is endowsed
with powers to be exercised by it in accordance with the law; as such, it shall
exercise powers as a political subdivision of the national government. As &
public corporation, it has the dual function: governmental and proprietary. The
governmental functions are those that concern the health, safety and advancement
of the public geod or welfare as affecting the public in general.

The General Welfare Clause (Section 16) of the Local Government Code
provides that "Every Local Government shall exsrcise powers expressly granted
and  those necessarily implied therefrom; within their respective territorial
jurisdiction to ensure and support among other things the preservation and
enrichment of culture, promote health and safety, enhance the right of the
people to & balanced ecology,”....

This police power is granted to the City in order to protect.dhs community
and the constituents. While police power is lodged primarily,ofi\ the national
tegislature congress has delegated 1t to the local governmend Section 16
of RA 7140 empowers the Sangguniang Panlungsod to enact 2nges, approve
resolution, and appropriate funds for the general we as the
case may be, and its inhabitants in the proper exercis ate  powers
as provided for under the Code {Aralar, Reynaldo. Local : of 1991,

annotations and Jurisprudence 2005 Ed. p.26).

In the case of Acebedo Optical Compéany 1 ; t of éppeals, the
Supreme Court said that: "The to the Local
Governmsnt Unit is  embodied in of the Local
Government Code of 1991. Moreover, regulatory 1in
pnature  and the power to is ice ¢ : if exercised
for and not revenue raising q i hin the amnlf of the power . This is
further enunciated in ~ and Gamble Philippines vs the
Huﬁicipality of Jagnha o police powsr has been held to be
50 comprehensive as st all matters affecting the health safety,
peace, ord invenience of the community. Police power
abure and not revenue raising is within the

Py Mayors to issue or grant licenses and business
for by law"

tes that the power to issue licenses and permits necessarily
gilary powsr to revoke, withdraw and cancel the szawme. And ths

and cancel likewise 1nfludes the power to restrict through
9rt11n conditions. (Aralar, Reynaldo, Local Government Code of
ptations and Jurisprudence 2005 Ed. p. 31).

This exercise of the General Welfare Clause and the police power aptly
supports the implementation of the doctrings enunciated in the Philippine
Constitution:; Article 11 Section 15 states that: "The state shall protect and
promote the vight of the people to & balanced and healthful ecology in
accordance with the rhythm and harmony of nature”. This provision of the
constitution was succinctly interpreted in the case of Qposa vs. Factoran when
the Supreme Court said that: "Nature mzans the created world in its entirety.
quch rhythmn and harmony includes the jJudicious disposition, utilization,
managenent renewal  and conservation of the natural resources to the end that
their exploitation, development and vtilization be equitably accessible to the
present as well as the future generation”.

This__resovonsibility is mandated to the Local Government by the Gengral
Welfare Clause. The importance of this mandate becomes more significant with the
pm_sbn“““glgggl"_igzug;;gL» and__climate change which iIs__resulting _in__alobal
WATMING. ... drought in some places. fleoding in cthers. and sea level rising all
over the world all of which definitely affscts the aguifer and the droundwater
in___most  ipstances. The response to this is _ our  “Inter-geperational”
responsibility.
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WHEREFORE, FOREGOING PREMISES CONSIDERED, on motion of City Councilor Jose
C.. alfaro, Jr., Chairman, Committes on Natural Resources and Environmental
Control, severally seconded by City Councilors Ruben R. Capahi, Fernando P.
Parrilla and Sotsro M. Pepito: be it

RESOLVED, to adopt:

ORDINANCE NO. 149

AN ORDINANCE IMPOSING REGULATORY FEE ON THE EXTRACTION OF WATER
FOR SUSTAINABILITY AND REQUIRING THE CONCERNED ESTABL ISHMENT
TO SET UP ENVIROHMMENTAL GUARSNTEE FUND.

BE IT ORDAINED, by the Eleventh Sanggunian§ Panlungsad ng
session assembled, that:

SECTION I. This Ordinance shall also be knowr
regulatery fee{s) on the extraction of wats inc 51 i Ytutional
(schools and/or hospitals and the like) or of Soafor the purpose of
sustainability of the water resources. :

SECTION TII. The primary purpose i i to regulate the

extraction of water from the aguifer 3 ; ean sources within the

‘ mdargeréiind waters and protecting

_ harmofly of nature and development and

seeing to it that the generati 30 come wilh s€ill enjoy the abundance of the
sweet water of Ormoc :

. dinance is paramount in order to protect
tha X \ p Ococ and to prevent the danger of saline
intrusion i "Ware inevitable consequences of unmitigated

Mot this regulatory ordinance shall go to the general
&y be used to rehabilitate the watershed or improve the

st JWarangay where the water is extracted shall get 40% of the
fee collected. Said barangay shall use their share exclusively for
ement and maintenpance of their water system/artesian wells.

SECTION III. Definition of Terms
For the purpose of this ordinance the following terms shall mean:

1. Aquifer - the layer of permeable rock, sand or gravel through which
groundwater flows containing enough water to supply wells and springs.

2. Commercial Purpose - the extraction of water by a private entity for the
purpose of utilizing the same for sale either directly or in bottled
form, or the utilization of water for a swimming pool, wading pool,
jacuzzi for rent and for other similar uses.

3. Environment - Surrounding air, water (both ground and surface}, land,
flora, fauna, humans and their interrelations. {(DAD 2003-30)
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4. Environmental Guarantee Fund (EGF) - fund to be set up by a project
proponent which shall be readily accessible and disbursable for the
immediate clean-up or rehabilitation of arsas affected by damages in
the environment and the resulting deterioration of environmental
quality as a direct consequence of a project’s construction, operation
‘ar  abandonment. It shall likewise be used to compensate parties and
comnunities affected by the negative impacts of the projects, and to
fund community-based environment related projects including, but not
limited te, information and education and emergency preparedness
programs. (DA&0 2003-30)

5. Environmental Monitoring Fund (EMF) - fund that a proponent shall set up
after an ECC is issued for its project or undertaking, to be used to
support the activities of the multi-partite monitoring team, it shall
be immediately accessible and easily disbursable. (DAD 2053-30)

or by any instrumentality thereof.

8. Industrial Purpose - the extragliion
utilizing the same for industy
a principal or as an lmportd
producing.

purpose of
peration, or as
5 they are

~O

10. Proponent . \ iridical perseon intending to implement a

the phenomencn which occurs when there is
~ from the aguifer. Since nature abhors vacuum, sea

sinking of land level; the sinking down of land
from shifts or human activity.

er  Extraction - the drawing of water from the aquifer or from
hatever subterranean or underground sources with mechanical aid or
other artificial means.

14. Water Mining - 3ame as water extraction.
SECTION IV. General Provisions

i a. aAny person, whether natural or juridical, who intends to extract
or mine water from within the jurisdiction of Ormoc City for
industrial, commercial or institutional use, 1is required to
register with the City Waterworks Office, for monitoring purposes
and in accordance with. Tax Ordinance Neo. 96-01 specifically
section 8b which says "Persons who intend to extract water within
Ormoc  City for any purpose shall pay a regulatory permit fee in
accordance with the following schedule to the 0ffice of the City
Treasurer which shall be paid within 30 days after its
completion”. In this case, when the activity becomes operational.
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fa

50 mm

0 (2"0) . ... .. ..P10.00/linear meter
63 mm 0 (21/20). . . . . . . . P20.00/linear meter
Smm 0 (370} . . .. ... .P30.00/linear meter
100 mm 0 (4°0) . . . . . . . . P40.00/linear meter
125 mm 0 (5"0 or bigger). . . . P50.00/linear meter

b. The extractor/proponent shall be reguired to submit a monthly

' report of the true volume of extraction of the preceding month,
to be submitted within the first ten days of the month
immediately succeeding.

G Extractor/proponent shall be required to install prior to its
operation, a device to measure the volume/quantity of the water
extracted.

d. futhorized personnel from the Ormoc Waterwonks Services
Administration (ORWASA) shall have visitac ptwers during

@, Any person currently extracting water
for the purposes covered by the secuirem
ordinance shall register their i i g'trom the
effectivity hereof and pay the

The extractor/propenent shal Ni gulatory fee for

-the extraction of water whid 1duated scale based on

the daily average of volume
shall bhe as follo
the report.

water extracted which
1id atythe Tiie of the submission of

COMMERCTAL/INDUSTRIAL

0 -~ 40 cu.m./day Free

Lun/cu.m. > 40 - 80 cu.m./day  PO.25/cu.m.
LD feu.mn. > 80 - 120 cu.m./day P0.40/cu.m.
20/ G M >120 - 160 cu.m./day PO.55/cu.m.
.30/cu.m. 2160 ~ 200 cu.m./day PO.70/cu.m
.40/ cu.m. »200 - 240 cu.m./day PO.85/cu/m
B0/cu.m. >240 - 280 cu.m./day P1.00/cu.m.
L0 /cu.m. >280 - 320 cu.m./day Pl.15/cu.m.
.70/cu.m. »320 - 360 cu.m./day P1.30/cu.m.
PO.80/cu.m. >360 - 400 cu.m./day P1.45/cu.nm.
cu.m./day ; P5.00/cu.m. >400 cu.m./day P5.00/cu.m.

Said proponent shall alsoc be required to put up an Environmental
Guarantee  Fund to answer for any environmental degradation or upsets
due to the water extraction and as provided for in DAD 96-37 and DAQ
2003-30 Re: Administrative Order strengthening the implementation of
the Environmental Impact Statement (EIS) Systen.

The proponent shall also be required to put up an epvironmentﬂl
monitoring fund to answer the cost of the monitoring activities which
shall be done to monitor the operation of the proponent.

Government water utility(ies) may it be national, provincial or local
are exempt from paying the above regulatory fee. However, these
institutions are still required to submit a monthly extraction report
for the purpose of monitoring.
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SECTION V. Prohibited Acts. Mo person shall be allowed to develop nor start
the development of an area for the purpose of putting up water extraction
facilities neither shall such person be allowed to construct any building 1in
relation to such water drilling activities without first registering the
proposed drilling or water extraction with the Ormoc City Waterworks Office and
other permits required by the local government as well as the national
government.

SECTION VI. Pepalties.

i: Any  person who fails to comply with the requirements of Section V
shall be denisd the 1issuance of any permits necessary to the
aforementioned activity or business, for a minimum of oné year and a
maximum of two vyears from the date of such viglation, without
prejudice to the filing of appropriate charges by city Legal

Counsel, in the proper court, for a penalty of dmpry of not
more than one year.
Conducting any of the aforementioned dct1v1t1e~ Ltk ncessdry

business permits or violation of any
the business permit shall result in
order to operate by the City

Pch  in
 cease and  desist
closure of the

2.  pny person who fails to subml
an administrative fins of P500 .00, ! moith of delay, said fine
shall be paid to i i

. If, for any reason or reasons, any
shall be held to be unconstitutional or
oarts N\ p ovision heluof which are not affected thereby, shall

Repsaling Clause. Any ordinances, and/or executive orders
, are hereby amended or repealed.

N 1. Effectivity. This Ordinance shall take effect immediately upon

SECTION ¥X. For purposes of complying with the provisions of Section 511 of
RA 7160, otherwise known as the Local Government Code of 1991, a copy of this
ordinance shall be posted at conspicuous places in the City Hall for a minimum
period of three (3) consecutive weeks and published once in a newspaper of
general circulation in Ormoc City.

EMACTED, September 25, 2008.
RESOLVED, FURTHER, to furnish copies of this ordinance each to the
Honorable City Mayor Eric €. Codilla, the City éadministrator, the City

Treasurer, the City Auditor, and others concerned, -all in Ormoc City;

CARRIED UNANIMOUSLY.



EL 8. DUERO
Secretary to the
angguniang Panlungsod

Mayor & Pres

APPROVED: ! 0 a(

C. CODILLA

ol




