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EXCERPT FROM THE MINUITS OF THE REGULAK SESSION OF THE i-wmmz._f
HOALD OF ORMUC CITY, PHMPE:FJ HELD 1IN 198 SPSSION HALL OF

PRESTNT ¢
Hon. Eafacl M. Mejin, Vico E&ma* Presiding Officer
Hon. Franciseo D. Aviles, City Councilor
Hon. Benjandn T. Ponpgos, Git:,r Councilor
Hon. Guillcrme 1. Parrilla, City Couneilor
Hon. Mareeline 5.Conopio, ity Counellor
Hon. Francisco D, Abas, City Councilor
Hon. desus B. Liadoe, City Councilor

| im_ Tmtim Grubi.lla, gl t__=_- couneilor
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The Board, on motion of Cowcilor I‘ram:iﬁna b, Abas, soconded
by Councilor Guillmmw T, Parrilla;

"RESULVED, as it is horeby roSolved, o adept:

ORDINANCY NO .
A¥ GEDIKANGE AMTNDING OEDLR "§O. VIL, SERIES OF 1956,
I COMPUNCTION WITH e&ﬁm NO . :L6 'SEILES OF 1948.

BC IT ORUAINTD by the Munieipal Hﬂﬂi d of Urmoe City pursuant
to tho pmﬂ sions of Ropullie ff-ct. 179 as smonded by Kepubliec Aet
L29, otharwisc known as the Charter af Urmoe City, Thata

STCTION 1. Sﬂctim 2»-& inawted botice E=vions 2 and 3 of
Ordinance Nod 16, scrics of-194875; ._rdinanca No. Viil, series of
TSI Ay m&ﬁ. tﬂ rm as follows:

"SECTIOE 2-4. Thore shall be levied and collectod
_<frvom any person, firm, company or corporation who hringa
- into Urnoe ﬂity any of the amimals mentioned hereunder,
an_inspeetion foe .’m the anount apaai.fiad opposite cach
kind oi animal as follows:

BEFABED o courcvcvn

ﬁﬁ“ Ililifli_ﬂlﬁl_

Mf&lﬂ thl- . l’i -] lﬁ: -

SECTION 3., This ordinance shall take off aet iﬂmmﬂiately upon
appmal _

Mi‘m hugust 12, l?ﬁﬁ" -
WW | .

"RESOLVED FINALLY, to fwrnish copies of this rmltﬁim—ﬂrﬂ
dinmnee ench to the ﬁ'@.ty Treasurcr, the City Auditor and tho har-
ket Buperintendent g2 of Ormoc City.

"CARRITD Unnninmnﬁly.

L WTREBY OFETIFY to the corroctness of the above-guoted reso-
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Aurust 22, 1960

The Honorable
Ormoc City
Gﬂnﬁlﬂﬂmn:

By virtue of the powers vested 1n m _
Charter of Ormoc City (Rep. Act 179), I am hepewith
returning to you Baaﬁlut1nn No. 163 Eﬂ?&#lﬁ{;
No. 8 (AN ORDINANCE AMENDING ORDINANCE |
OF 1956, IN CONJUNCTION WITH ORDINAL |
oF 19&83, with my VETO thereof, for| the reast at
said Ordinance is "unfair and appr:'sive and,| further-
aﬂrn it is unreasonable,"™ in gwﬁ Spinion of the Ormoc

ty Attorney, to whose office™: i | '
rafﬁvrad for comment. Copy/of Opininn -
of 1960 of the City Fiscal's office is herebp attached
for the 1nformablun and guldance of that Honorable

Body .
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) Otfica of the City Attermay

ﬁgf-; - dic Aect 179 as amended by Republie Act 429,
Y ;' | -%therwiaﬂ kanown a&s the Charter of Ormoc™oit

v OPINION HO. 3

Series o £ 1960

An opinion is sought by His Honor, the ity Mayor,
rogarding the lcgalitg of Ordinance No. 8 which is an
ordinance amending Ordinaacs No. 7, serics of 1956, in
conjunction with 3rdinan&a'ﬁai 16, serics of 1948,
which is as follows: | | |

i

"ORUINANGE NO., 8 o

AN ORDINANCE AMBNLING BROINANCE NO. VII
SERLES OF 19$6, IN CONJUNCTION WITH ORDI-
- HANCE NU. 16, SZRIES OF 1948,

"BL IT ORDAINED by the Municipal Board Gl

Urmoc City purstlant to the provisions of Hepube

"SECTION 1. Scetion 2«A insertdd botween' )

~Sections 2 and 3 of Ordinance No. 19% scries |
of 1948 by Ordinance No, VII, soried wf

is hereby amdended to read as Aocllows

'SECTION 2~A, Thord shall bo 418

and collceted from any fperson, firn, comu=

pany or corporation wha \brings into Ormoc

City any of the animalsUBentioned/hercune

der, an imspection fee im Bhe amdunt spo-

cificd opposite cach kind ‘of JaR

'Carabat e ¥ U,50 per head
[ desan oo +50 per head
BULfMO ssvses «50 por head
4 | | _ «50 per head
By resolution or ordinance or
| ‘A@onsistent with tuis ordinance,
2aled or modified accordingly.
o 1his ordinance shall take offoect
Lapvroval, B ' B

portions then
are horoeby \rt
- “OECTINN

be valied must notonly be within
wers of the municipality or city to
gust also be passed according to the Pro=
Fibed by law, and must be in consonance
wéllecstablished principles of the law in
a v such rogulations. Thosc prineiples require
“% @ monicipal ordinance: {a) must not contravenc
onstitution or any statute; (b) must not be un=
| faly or oppressive; (¢¥ Aust not be partial or dige
) Ceriminatory; (d) must not prohibit but may regulate
E¥ade; (e) must be goneral and consistent with public
policy; and (f) must not be uarcasonablo, :

It is the opinion of this Office that Ordimance No.

8 is unfair and oppressive ancg, furthermore, it is une
rcasonables It should be noted that in said ordinance
there is sought to be levied and collected from any per=
~_son, firm, company or corporation who brings into Urmoc
‘City any of thc animals mentioned in said ordimance in
the form of inspection fee in the amount of of P0O,50
per head. Said a:diﬂaﬂea'ia_gppreaaivﬁ'bﬂnau$Elit_;e*
Lo discourage the bringing in or importation of essen
tigl WAL B5i0ala BHal ba 2he mavalas sy = Se
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the buffalo or the horse into the city through tae levy
required in said ordinance. This has haaa clearly cnun~
~ciated in tho case of U, Se versus ﬁbendan, 2# Phil. 165.

It should be noted, again, that munleipal baxatian

.13 covered by ecertain fundamental Principles, namely:

(1) it must be just; (2} it nmust be unform in cach mue
nicipality; (3) cs must not be imposed upon goods.
carried into, or out of, the municipality or ¢ity, @ven
in the guiaﬂ of excessive bridge tolls or wharfage |
#hargaa, {4) the collection of taxes must not ba lot |
©o any person; and (5) taxes collected must beddevetol
cxelusively to local public purposes. (10 Adm  SUCHEE
sections 351, 2287, 277 and 2307}, (o G i -

Rapuhllc Act 179, as amended, mentJW;:
powers and duties of the.ﬁﬁniuipai Board regarc
levy and collcetion of taxes for gengral and s %
purpﬂae in aﬁcardance with law lnﬁwﬂﬁwu@a- ;C@hlcally

Mwﬂw But
all sub-scctions thereat of Repuk
ed, it does not specifically mewg!

,ﬁunlcipal Board to levy o eﬁﬁataxﬂa rkén in thﬂ
guise of inspection fees/of the anil@ls.eentioncd in
~said Ordinance No. 8., It should he noted that the

mention of the powers tiercat cxecludcs the other which
are not therete granted_~

WH LREFORE

it ié the opimdeh of this Office that
Urdinance o,

miaries of 1960, of the Huniclpal Board
of Ommoe City SEdogal beeaase it falls under the
category of /being unf@ir or oppressive and that said
ordinance i8 nol rcas9pable. MOREOVER, under the power
of the Hunigipal Board to tax, it is 1ot just as govern-
7 T “#ﬁﬁﬂtal'friﬂﬂiplas of muﬂlcip&l taxation.
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