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SANGGUNIANG PANLUNGSOD ,
i - }/,\o‘ LUNGSOD NG ORMOC 'DATEI_DEC U 5 201
S0D NG OR
EXCERPT T TIE MINUTES OF THE REGULAR SESSION OF THE TWELFTH [ )
SANGGUNIANG PANLUNGSOD NG ORMOC HELD AT THE
SANGGUNIANG PANLUNGSOD SESSION HALL. 1TV MAYOR'S OFF1
ORMOC CITY HALL BUILDING YT (M

EIN)
ON DECEMBER 04.2012 IN LIEU LUV
DECEMBER 06, 2012 0ATE: L NEL U q 2012
PRESENT: 94
Hon. Nepomuceno P. Aparis 1. Vice Mayor & Presiding Officer
Hon. Ruben R. Capahi. City Councilor, Majority [

Hon. Rolando M. Villasencio. City Councilor. Minggi
Hon. Claudio P. Larrazabal. City Councilor. Presiding Officer
Hon. Mario M. Rodriguez. City Councilor, Assisf

Hon. Lea Doris C. Villar. City Councilor. A€st

Hon. Filomeno P. Maglasang.
Hon. Jose C. Alfaro. Jr..

Hon. Sotero M. Pepito.

Hon. Demosthenes F. Tugonon.
[Hon. Antonio M. Codilla.

City Councilor
ity Councilor

ficio City Councilor.
SK Federation President

[Hon. Corinne M. Corro.

ON LEAVE:

Hon. Rafacl C. Omega. Ji City Councilor

STATEMENT

' City Public Market. specifically Bldgs. *B &
. 700 GERd June 180 1999, entitled: “AN ORDINANCE
DN THE OPERATION OF THE NEW PUBLIC MARKET
” OF THE CITY OF ORMOC RELATIVE TO THE
CATTON, AND FIXING OF RENTAIL RATES & OTHER

er aforecited Ordinance. the 2" Floor of Bldg. “B™ is allocated and
RKING AREA for motor vehicles for a fee and the 2™ Floor of Bldg. “C™ ¢
SECTION (Barbecue Stalls & Carenderia):

WHEREAS. it is unfortunate that only few customers patronized the said PARKING
ARFA at the 2" Floor of Bldg. "B hence. its opmllon is not cconomically viable. Likewise,
the operation of the EATERY SECTION at the 2" Floor of Bldg. ~“C™ does not turn out
profitable as envisioned considering that numerous stall holders were not paying their monthly
rentals religiously and operating without the necessary Mayor’s Permit thus. has caused
significant reduction to the city’s revenue:

WHEREAS. to maximize the income of the entire 2™ Floor of Bldg. "B & C™ it becomes
imperative that the use thereof be changed to a more profitable venture. after all. the Local
Government Code of 1991, especially Sec. 22. par. (d). thereol. authorizes LGUs full autonomy
in the exercise of their proprictary functions and in the management of their cconomic
enterprises. subject to the limitations. provided by law:

FOREGOING PREMISES CONSIDERED. on motion of City Councilor Sotero M.
Pepito. Chairman. Committee on Economic Enterprise. severally seconded by City Councilors
Antonio M. Codilla. Jose C. Alfaro. Jr.. Lea Doris C. Villar and Corrine M. Corro: be it

RESOLVED. AS IT IS HEREBY RESOLVED. to enact:



Ord. No. 177

ORDINANCE NO. 177

AN ORDINANCE CONVERTING THE ENTIREE SECOND FLOOR OF
BUILDING “B AND C" OF THE PUBLIC MARKET (PARKING
SPACE AND EATERY SECTION) INTO A COMMERCIAL SPACE
TO BE LEASED IN ITS ENTIRETY THEREBY AMENDING
ORDINANCE NO.70, DATED JUNE 18, 1999, AND PROVIDING
GUIDELINES IN THE OPERATION AND  MANAGEMENT
THERIEOF.

BE IT ENACTED. by the Twelfth Sangguniang Panlungsod ng Ormoc in Session
assembled. That:

SECTION 1. This Ordinance shall be known and cited as the 4
ORDINANCE GOVERNING THIZ OPERATION AND \fl/\NA(uFMI INT ()I
PREMISES OF THE SECOND FLOOR OF BUILDING "B & C” I
PUBLIC MARKET™.

'ND \TORY

SECTION 2. The entire Second Floor of Bldg. 4
Market shall be converted  from  PARKING SPAC
COMMUERCIAL SPACE for any legitimate busingds sub) YOViSi ol Section 4.5
hereof.

COMPETITIVE PUBLIC BILD
highest competitive andg®ualify id. Wathermore. thefacceptability of the bid shall be
all the documentary requirements and financial

W87 the recommendations of the duly-authorized
s of the City Government of Ormoc shall also be considered

SECTION 4. GENERAL TERMS AND  CONDITIONS OF THE BID- Any
interested bidder. which may be a natural or juridical person. shall submit compliant and
qualified bids for the lease of the ENTIRE SECOND FLOOR OF BUILDING "B & (', subject
to the following terms and conditions. to wit:

4.1.  The initial period of the CONTRACT OF LEASE shall not exceed a
period of TEN (10) YEARS. Upon the expiration ol the CONTRACT
OF LEASE. the same may be renewed for the same duration between
the LESSOR and the existing LESSEE subject to the mutual agreement
of the PARTIES. During the period of the CONTRACT OF LEASE,
the LESSOR shall have the right to conduct a periodic review of the
compliance by the LESSEE of its terms and conditions:

4.2.  For purposes of determining the highest competitive and qualifying bid
and the MONTHLY RENTAL RATE. the Minimum Competitive
Bidding Rate (MCBR) shall be ONE HUNDRED FIFTY (P150.00)
PESOS PER SQUARE METER;
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The LESSEE shall not assign. encumber. or in any other manner
transfer the CONTRACT OF LEASE. or any portion thercof. or any
rights or obligations arising therefrom. without the PRIOR WRITTEN
CONSENT of the LESSOR and subject to the limitations imposed in
and by the provisions of this Ordinance:

4.4.  Subject to the requirements set forth in 4.3. above. the LESSEE shall
have the right to sub-lease the same during the effectivity of the
CONTRACT OF LEASE. However the SUB-LESSEE. as far as
practicable. shall be subject to the same contractual obligations and
qualification requirements as those imposed on the LESSEE such as.
bul not lmmed to. seulrmu lhe xcqmsntc clear ances. llcenses ardipermits

4.6 Charges for
account of the
SECTION 5. undertakes that it is the SOLE PARTY
contractually liab | for the payment or settlement of all the taxes.
fees. and chargcs Y -LESSEES. In view thereof. the LESSEE is
Pl(.L]lldU' adi gl obligatio¥%pecified herein as well as in the CONTRACT OF

sy between the LESSEE and the SUB-LESSEE/S. Likewise. the SUB-LESSEL
the LESSOR free from any liability for any act or omission committed by the
. or for any claim or cause of action arising from his agreement with the LESSEL.

SECTION 7. The SUB-LESSEE/S. if any. shall not be allowed to sub-lease. transfer. o
in any other manner assign to any other person the lease agreement executed with the LESSEE,.

SECTION 8. All LESSEES and SUB-LESSEES shall be subject to the payment of the
corresponding Value Added Tax (VAT) on their sales and transactions. and shall likewise
assume the payment of the Value-Added Tax (VAT) which may be assessed against or collected
from the LESSOR as a consequence of the CONTRACT OF LEASE.

SECTION 9. The CONTRACT OF LEASE shall be subject to an escalation on the
NET RENTAL RATE of TEN PERCENT (10%) per ANNUM which escalation shall begin on
the SIXTH YEAR of the CONTRACT OF LEASE until the same is terminated. In the event
that a new CONTRACT OF LEASE is executed with the same LESSEE. this escalation clause
shall continue to be applicable unless otherwise agreed upon in writing by the PARTIES.

J
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SECTION 10. Upon the signing of the CONTRACT OF LEASE. the LESSEE shall
pay ONE (1) MONTH ADVANCE RENTAL and TWO (2) MONTHS SECURITY DEPOSIT which
shall answer for whatever liability the LESSEE may incur during the period of the
CONTRACT OF LEASE. Any remaining balance at the time of the expiration or termination
of the CONTRACT OF LEASE shall be returned to the LESSEE.

SECTION 11. The LESSEL shall pay the monthly rental within the first five (5) days
of the month for which it is applicable at the Office of the City Treasurer of Ormoc without
need of any demand. In the event of non-payment of the rental when due. the LESSEE shall be
liable to pay a surcharge of TWENTY-FIVE PERCENT (25%) of the amount due and interest of
TWO PERCENT (2%) PER MONTH of the unpaid rentals including the applicable sig@harges. if

portion thereof exceed THIRTY SIX (36) MONTHS.

SECTION 12. Renovations. improvements. and other construcd

the engineering specifications and plans for the same have S j Whe l,lL.S.S()R and

y g ‘ | structions and
renovations which are permanent or fixed in Mature Nr an ‘apoved  without
damaging the corresponding arca or portion of ased s ] all form part of the
property of the City Government of ()rmoc at (N " the ithout any obligation to
reimburse the builder/s thercof for '

SECTION 13. In relatio
within one (1) monlh

signing of the CONTRACT OF LEASE

nt (0 be determined by the LLESSOR and the
nce System (GSIS). or with a reputable and
oved by the LESSOR with LGU-Ormoc as

City shall conduct periodic visits to the leased premises for
this rcg:n'd. the LESSEL shall ensure Conlinuing and duly-ccrtiﬁcd

oents lmposul by spLu I Taws sugh as. but not lnmlul to. pm\lsmns for ramps
nlclw features uqum.d for ])Cl\()n\ \\nh dmlhlllms (PWD) in accordance with

SECTION 15. The LESSOR has the right to terminate the lease contract for failure or
refusal of the LESSEE to pay the rentals or for violation of any of the p()lluw and guidelines as
specified herein, as well as of the terms and conditions as provided in the CONTRACT OF
LEASE without the need of any Court action. Upon such pre-termination or upon expiration ol
the lease. the LESSEL shall deliver the premises and shall be liable for such consequential
damages which the City Government of Ormoc may suffer for failure to surrender the same.

SECTION 16. All fixed improvements introduced by the LESSEE and/or by its SUB-
LESSEES shall form part of the property of the City Government of Ormoc at the end of the
lease without any obligation to reimburse the builder/s thereof for such acquisition. In the event
that the leased premises is abandoned by the LESSEE before the expiration of the lease without
Justifiable cause. the City Government of Ormoc reserves the right to enter and re-let the same,
with the corresponding right to collect the rental corresponding to the unexpired portion of the
lease as well as consequential damages which the City Government of Ormoc may suffer arising
from such abandonment.
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SECTION 17. LEAD OFFICE / AGENCY FOR IMPLEMENTATION — There shall
be created and duly-constituted. in accordance with Section 7 of Executive Order No. 301, Series
of 1987 as adopted in SECTION 3 of this ORDINANCE, a BIDS AND AWARDS
COMMITTEL (BAC) specifically for the purpose of conducting the COMPETITIVE PUBLIC
BIDDING and screening process established in and by the provisions of this ORDINANCE.

In the exercise of its powers and performance of its duties. the BIDS AND AWARDS
COMMITTEE (BAC) herein created shall be fully authorized and duly-empowered to
implement the procedures and processes for the conduct of the COMPETITIVE PUBLIC
BIDDING as may be formulated by the Head of Agency in accordance with SECTION 3 of this
ORDINANCE.

The BIDS AND AWARDS COMMITTEE (BAC) herein contemplated n¥ayl also be

SECTION 18. APPLICABILITY CLAUSE - All other pg
70 which are not affected by this Amendatory Ordinance shall continu
effect.

SECTION 19. SEPARABILITY CLAUSE — If a
portion of such provision. is declared invalid by
portions hercot” which are not affected by sucliiy
effect.

i9ng & Licensing Office (BPLFO): the BAC Office: the Ormoc City
nd other offices concerned:

ATTESTED:

POMUCTENDR. APARIS T
ice Mayor & Presiding Officer

APPROVLED:




