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EXCERPT FROM THE MINUTES OF THE REGULAR SESSION O‘F'*-C L
FOURTEENTH SANGGUNIANG PANLUNGSOD NG ORMOC HELD
AT THE SANGGUNIANG PANLUNGSOD SESSION HALL,
ORMOC CITY HALL BUILDING
ON JANUARY 10, 2019

PRESENT:

Vincent L. Rama, (Acting City Vice-Mayor & Temporary Presiding Officer),

SP Member, Majority Floor Leader
Mario M. Rodriguez, SP Member, Presiding Officer “Pro-Tempore”
Tomas R. Serafica, SP Member, Asst. Majority Floor Leader
Benjamin S. Pongos, Jr., SP Member
Eusebio Gerardo S. Penserga, SP Member
Gregorio G. Yrastorza III, SP Member
Nolito M. Quilang, SP Member

John Eulalio Nepomuceno 0. Aparis I,

Lea Doris C. Villar,

ON OFFICIAL BUSINESS:
Esteban V. Laurente,

ON LEAVE:
Leo Carmelo L. Locsin, Jr.
Jasper C. Yerro,

) DEEM REASONABLE AND
XIATE IN CONNECTION THERETO, INCLUDING
T NOT LIMITED TO, THE FILING AND DEFENDING OF
'SES IN THE COURTS.

WHEREAS, this Fourteenth Sangguniang Panlungsod was in receipt of an
Indorsement dated January 03, 2019 from the Office of the City Mayor, endorsing a
request for the issuance of an authority for the City Mayor to cause the termination
of the Memorandum of Agreement (MOA) dated December 8, 1995 with the Tai-Pan
Development Incorporated relative to the Ormoc City Shopping Mall, further
requesting that the authority include the collection of its monetary claims, and to

recover possession and control of the premises of the Ormoc City Shopping Mall,
including but not limited to:

a. Sending out letters/notices/demand to such effect:

b. Filing of judicial action(s) for the rescission of the Memorandum of

Agreement, recovery of claims, and immediate relief through provisional
remedies;



Res. No. 2019-011

C. Filing of judicial action(s) for the ejectment of all unlawful occupants of the
Ormoc City Shopping Mall;

d. Recovery of such other reliefs that may be deemed reasonable,
and further classifying the same as EXTREMELY URGENT,;

WHEREAS, to recall a Memorandum of Agreement (MOA) was entered into by
and between the City Government of Ormoc (as Owner) and TAI-PAN Development
Incorporated (as Operator) dated December 8, 1995 relative to the purchase,
lease, operation and transfer of the Ormoc City Shopping Mall, a copy of said MOA
is hereto attached as Annex “A” and made an integral part hereof;

WHEREAS, at approximately one (1:00) o’clock in the morning of July 23,
2017, a fire broke out within the premises of Gaisano Capital Ormoc and thereafter
causing massive damage to the building;

WHEREAS, Section V of the aforementioned MOA requires payment of
insurance premiums solely by the Operator and that based on the letfsl of the
Government Service Insurance System (GSIS) to the City Admigiét [
August 2, 2017, the City was informed that the building where Gaisaf@hCapital of
Ormoc was operating was not issued an insurance coverage fgq
July 23, 2017 as no application for renewal of insurance &a
following the expiration of coverage on April 15, 2014;

WHEREAS, the Ormoc City Fire Marshall thr!
dated July 23, 2017 came out with a finding that the
burned” by reason of the fire, and therefore, f€

WHEREAS, by reason of foregoing) [ Office thru an
Endorsement dated September 18 2017, ha ' authority from this
Sanggunian to sign an attached £opydos ice af Termination of Memorandum of
Agreement with Demand for Indemni i | copy of which is attached

2 dispute during the effectivity of the same between
t of Ormoc) and Operator (Tai-Pan Development, Inc.),
terred to the Arbitration Committee composed of the City
epresentative, the Operator or his representative, a representative of
ng Panlungsod, a representative of a Non-Governmental Organization
Fie City Legal Officer as Chairman, for which purposes a Committee was
thereforefConstituted by virtue of Executive Order No. 16, Series of 2018 in order to
address the issues raised in said Notice;

WHEREAS, in a letter dated January 3, 2019, City Legal Officer, Atty.
Josephine A. Mejia-Romero explained that the Committee had failed to come to a
resolution of the subject controversy that is mutually acceptable to the parties
after having exhausted means towards an amicable settlement of their dispute, and
Atty. Romero, therefore, recommended that LGU Ormoc shall undertake legal
measures towards the rescission of the MOA and when necessary, address its
claims to the Courts of general jurisdiction, copies of said legal opinion and
Arbitration Committee Resolution are hereto attached as Annexes “C” and “D”,
respectively, and made integral parts hereof;

(R



Res. No. 2019-011

WHEREAS, upon close and thorough review of the same, this Sanggunian
finds that for purposes of fully protecting the interests of the City, the request on
the subject Indorsement is deemed to be necessary and meritorious, and further,
that the manner chosen upon which the City’s interests are to be pursued and
protected, is determined to be proper and in order, rendering the request,
therefore, deserving of this august Body’s prompt and affirmative action;

WHEREFORE, on joint motion of SP Member Benjamin S. Pongos Jr.,
Chairman, Committee on Laws and Ordinances and SP Member Tomas R. Serafica,
Chairman, Committee on Ways & Means, Public Properties & Economic Enterprise,
jointly seconded by SP Members Tomas R. Serafica and Gregorio G. Yrastroza III;
be it

RESOLVED, AS IT IS HEREBY RESOLVED, to pass a RESOLUTION GRANTING
AUTHORITY TO THE CITY MAYOR RICHARD I. GOMEZ, OR THE ACTING CITY MAYOR
TO PROCEED WITH THE TERMINATION OF THE MEMORANDUM OF AGREEMENT
(MOA) MADE AND ENTERED INTO BY AND BETWEEN TAI-PAN DEVELOPME

INCLUDING BUT NOT LIMITED TO, THE FILING AND DEFENLCI]
COURTS;

ADOPTED, January 10, 2019.

RESOLVED, FINALLY, to
Mayor of Ormoc Richard %

stf2tor, Mr. Vincent L. Emnas;
jila-Romero; the City Treasurer’s Office;

ATTESTED:

=

VINCENT L. RAMA
(Acting City Vice-Mayor & Temporary Presiding Officer)
Majorityy\iloor Leader

SP Member

(%)



'

. 187

: ,:r;ﬁmr
= g

[

2.

%

KNOW ALL /

S, U pay e e o

¢ =

\\QVIHC;(A I

This Me

ween.

tion .duly regist
principal place
its President/M
and a residenl

\

The City
Honorable City
ried, and a resl
authorized by §
tober 5, 1995,

TAI-PAN

WHEREA

WHEREA!
6, 1995 at lhe
l¢ase, operalion,

velopment.inc
esolution of Ihe

nex '_'B":

NOW, THEREFORE, for and In co
isas, the parlies

 BUILDING AN

e

MEMORANDUH OF AGREEMENT
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4 3
Government of Ormoe, repregentad In thi
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dent of Ormoc Cily, herelnafter known as Ih
angguniang Panlungsod Resolulion No. 9
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Il. RENOVATION, OPERATION OF THE SHOPPING MALL AND TERM

~ The Owner grants the Operator a rent Slx months renovation
period from the dale of the signing of the MOA. The Cperalor shall operale

i the Shopping Mall for"a period of Iwenly four (24) years which shall begin six
i (6) months afler the signing of this MOA after which aétual POSSes§on of

! the building shall aulomalically be med over lo e ( whner

The lolal land area which is subject of the ie,;agf by lhe Operalurf:fs
5,589 Hg. melers oceupled by he old and he new buildings Including the
ﬁﬂriclng space surrounding the three (3) sldes of Ihe {éhopping Mall. .

The monlhly rent of the fand is_1211.68 per shuare meler per month
payablel every first week of the monlh wilh an esgalalion raje of len percent

. (10%) per year.
Upon the signing of this MOA, the Operator si£au pay an adgance..sénl

for five () years for Ihe lol in the-amount of THREE MILLION NINE HUN-
"~/ DRED $IXTEEN THOUSAND SEVEN HUNDRED $EVENTY ONE PESQS
= AND 20/100 (P 3,916,771.20) also in a form of a (Jheck (I’hil. Rank Check
" No. 268132 daled Sept. 15, 1995),

i i
f ‘I . LAND LEASE, RENT AND RIGHT TO SUBLEA.{%‘-E THE BUILDING

—

The perlod for | se ol the land is COTERMINQUS wilh I lery
for the operalion of Ihe Shopping Mall. |

Tihe Gperator of Ihe building shall have he rig
| . during (he lerm of operalion bul he Sub-Lessee s
: terms and condilions of thia MOA

PARKING SPACE OF THE SHOP P4

e parking drea surrounclig (1
sed ajg parking space far motofvehic

y Shopping Mall shall be
lural perils in the amount
PESOS (P 75,000,000.00) wilh the Gov-
S) upon signing! of the Memorandum of

%, premium shall he l){)il\ﬂ solely by the Qp-

Owner shall file the nec-
representalions therelo.

2




Thg proceeds of Ihe Insurance shall be pul In @ trust 1und to he used
solely for|the reconstructlion of he Shopping Mall in {he event the same |a
parlially or totally damaged by fire, earthquake, and/or|any Insured peril. Re-
construclion of Ihe Shopping Mall shall commence Witlin six (6)monlhs from
the dale !i e damage ocours. '

Sheuld sald proceeds be insufticient lo complgle the reconetruction,
the Owner shall put up the necessary funds to do so., pt lIts own axpense.

\ Uppn completion of the reconstruction, this agr m%m, whichwas hen
RV suspended due o the damage of the insured property, rsllall resume o be in
_> full force and effect wilh the suspended period restord yntil ite termination.

Shpuld fulure slruclural or permanent Improvemerns be pul up by lh"n
"Operalor, the same shall be insured wilth the GSIS, tha vallie of which shall be
ascerlalned by the GSIS and tha Owner, [

s,
",

i
—) © Sych additional improvements shall be subjgct to the above-melly

lioned lerms and condilions.
VI REPAIRS AND MAINTENANCE

Al further repairs, malntenance and improvemants of the Omioc Shop

> ping Mall covering the old and the new bulldings Including the faclliti€S
_ thereof|shall be at the expense of the Operatdr except the g

\the recgnstructlon of the damage mentloned In ¢ondition No ™%

hereof,

pgrmanent Improvements 4

the Ormoc City Shopping Mal

(t: New Bullding Code and its
R

.:{'/)’

i

V2

=

\cOQaitiotigPsystem shall be Installe by the Operator at Its
PROsS@r #'the shopping areas of the hon!ng Mall within six

\ BT
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(6) months from the signing of the MOA.

IX, INTERIOR DECORATION, PAINTING OUTSIDE, INSTALLA- -
TION OF ESCALATOR, TRANSFORMER AND GENERATOR,
ELECTRICAL SYSTEM AND WARRANTY AGAINST CLAIMS.

e Uperawor silai unatrdade av'ihs owrrsTxpénse tHe iineror
decoration and outside painting of the Shopplng|Mall and the instal:|
lation of the generator. But the Installation of the two units escala-
tors, sprinkler and fire alarm system, and transfofmér shall be at the|
expense|of the Owner. '

The elactrical facllities In the basement and mezzanine floor of:

‘the new ullding of the Ormoc Shopping Mall ate already existing..
But the electrical facillties of the'3rd and 4th floarof the new building'
a§d the whole of the old bullding shall be Instalied by the Operator at'

E i

_e50%a ®=>

hig own éxpense.

Waliranty against claims Is assured by the Qwner, in that there
re no clalms for contractor's, materlalmen's %ndworker's liens

against the said buldings. For this purpose, the Qwner shall furnish
the Opergtor with copies of the requisite walver or release of claims
from such persons. i

NS
x‘E.’ PAYMENT OF REAL PROPERTY TAXES F(
BUILDING AND ASSESSMENT ON THE IMPROVN

PR . K < B - S A

The Dperalor shall pay for lhe real prope,

CORPORATION
H

0 Corporalion for | period of six (6)
salor Sl recelve the monihly, rental uniil the

@ Cjly Government
i

i
lhe Qwner shall coande receiving lhe

i
i
i
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Xl EMPLOYMENT OF ORMOQC CITY RESIDENTS

The Operalor cormmits ilself 1o giving priorily employment opporiu-
nilies lo Ormoc Cily resicdents In the operalion of {lhe| Shopping Mall pro-
vided hat lhey are qualified.

NXIV PERFORMANCE BOND

I
I

inlleu of posling a performance bond which will guaraniee he failhiul
compliahce to the terms and condllions of this MCIA n%& the Operator, the

Operalqr agrees lhalin the event of a failure on the Dperalor's part lo com-
ply wilhjany provision of this MOA and such fallurg is{nol resoived in e
N7 Arbltration Commillee, the Owner has Ihe right lo preterminale the MOA by

giving 6() days nolice lo Ihe Operalor.

RTUITOUS EVENT & - . o
‘ ' i

Infcase of fortuilous events such as bul not limjled.to flood, slorm, war,

Barthqu ke fire and other nalural perils, \hat shall mgke the operalion of the

Shopplrjg Mall impossible, effeclivity of the lerms apd qonditions of the MOA

* shall be [suspended and shall resunie when [he Shop

operallgnal,

y XVILORTION TO RENEW
\ Afler Ihe expiralion of the term for operation o

he lease of the land, bolh parlles may renew the M)/
conlrac} under lerms and conclilions mulually agreed

GHT OF FIRST REFUSAL -

Should the Qwner declde lo @l
bejoffered to the Operalor i
y Ihird persons are recel

lo equal such offers.

\e approval adE@®figalion of Ihis Agreemenl
{ 19) days from exequlidn of lhis Agreement
h a copy lhereof,

Ep of Agraement  shall be r{uis ered by lhe Opera-
riiog Clly, to bind hird
Whin thirly (30) days trom execulioty of hia Agreement.
|
}
5
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XX. SETTLEMENT OF DISPUTES i

) In the evenl a dispule arises during lhe eflectivily ot this MOA be-

ween he Owner and Ihe Operalor, he same shall be reterred lo lhe
Arbilralion Commiliee composed of the Cily Mayor |or his representalive,
"lhe Ope Or Tiis representallve, a representalive of the Sangguniang
Panlungsod, a representalive of a Non-Governimental Organizalion (NGO)
and the Cily l.egal Officer as Chairman. i |
-——-___-__—_—-D

Should the Qwnér and the Operalor fail to arfive al a compromi.'*e
- agreementin the Arhilration Commillee, the dispute shall Igge endorsed lo the
proper cdurt for appropriale aclion. o :

IN WITNESS WHEREOF, We hereunto alfix pur! signalures Ihi::s

... day of = , 1995 At (})rmoc City, Phili;?-
pines. ’ |
City Govgrnment of Ormog , TAPAN DIEVEROPMEN] INC. :
Represerjted by: Represenidd hy f

»

, CLfe L

Hon. EU/FROCINO M. CODILLA, SR. MR. ED
City Mayor

Hon. Benjami
Vice-Mayg

- Witnes

2

/ll .
I-tl\/'\ (-"(/‘

i Buen
Reglona

L ) - oo o - —— e — -
. 7 A ,
4{3 erlo Aldejero. )
A l)leclnr DILG, Reglon 0
Witness

: Mr. Ben Ong

d,.f“" »
Presider \ hia' of Commerce Pregident Onnge Filipine Helailers Assoclatlon
Witness
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VBLIC. OF THE PHILIPPINES) i
OF ORMOC )

Inthe Cily of Ormoc, this______dayof _ | @ o, 1995,
1ally appeared before me, TAI-PAN DEVELOPMENT INCORPO.
D, represented by its President/Manager, MR. EDMUND S. GAISANO

wilh Q. T. C. No. Issued at

I e
Onnog represented by ils Cily Mayor EUFROCIN
. 7,
i be the same persons who execuled lhe Toregoing
. edged

which
the ins

writlen,

This instrument consisls of seven (7) page

Dpe. No.
Page No.

City Government of
M. CODILLA, SR. wilh
s e issued al
i known lo me and
instrument and acknowi-
the same 1o be thelr free volunlary act and eed;i. !

Tand lhe

. No. . 1

on

Irictuding thig page, on
lhe parlies lherelo Eanrf

his acknowledgment is wrilten duly signed b .
Ihereof.

rumental wilnesses ol each and every pag

3
S

ook No.
ries of




Republic of the Philippines
OFFICE OF THE CITY MAYOlq
Ormoc City, Leyte

NOTICE OF TERMINATION OF MEMORANDUM OF,

WITH DEMAND FOR INDEMNIFICATIO

GAISANO CAPITAL GROUP ‘
Gaisano Capital Building, Gen. Maxilom Avenue
North Reclamation Area, Cebu City

Attention:  Atty. Cheryl Bevin L. Tan

Corporate Legal Counsel

Atty. Tan:

——r

This is in reference tg the Memorandum of Agreement (MOA) be
Ormoc (as Owner) and TAI-PAN Development Incorporated (as O

[Pnp75,000,000.00) for the Ioss of §

findi
object

he build
by the 1

ndred
incom
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ator} dsted 8 [
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3. One Million more or less representing exemplary dan i
capricious digregard to perform the obligations of the MOA nd to
doing the same to the City. : :

You are hereby requested to promptly inforrn the undersigned of

Notice. * J '
. e
For your information and guidance. !
Very Truly Yours,
S
|
!
RICHARD I. GOMEZ d
City Mayor

o ion e a7,




OFFICE OF THE CITY LEGAL OFFICER

Ormoc City, Leyte

3 January 2019

RECEIVEL

MAYOR RICHARD |. GOMEZ

2 « 1=3-19
Ormoc City #"TE 10 :ao' —
THRU:  MA. VICTORIA LYRA P. DELA CERNA | .:!G"LAI!LRE-_#F*—”_ :
City Mayor's Office

Re: LEGAL OPINION ON THE LETTER OF THE GAISANO CAPITAL
CORPORATE TEAM DATED DECEMBER 3, 2018

References:
1. Referral dated 19 December 2018 requesting comment:

2. Letter of Atty. BaldomeroEstenzo, Camille E. Bono and TeachieFelina O.
Norombaba.

Dear Mayor Gomez:

1. The letter dated December 3, 2018 sent by the Gaisano Capital Group of
Companies through counsel was referred to this office for comment. Thé
communication relays the following points:
a. The proceeds allegedly released by the GSIS to the LGU Ormoc be

a trust fund and released to them;
b. Reconstruction of the mali by the LGU Ormoc;
c. Delivery of the amount of Php 84,147,257.73 represezfi ghihe differ

(hereinafter referred to as the MOA);
d. Delivery of the amount of P4,219,297,716.67
to loss of income;

2d by this office in an opinion rendered by
%o tion of which is quoted hereunder:

¥all, Aunubing St., Cogon, Ormoc City
(053)255-7295 loc. 1010 ++ clo.ormoc@gmail.com




OFFICE OF THE CITY LEGAL OFFICER
Ormoc City, Leyte

“RECOMMENDATION(S):
Given the failure of the parties to arrive on an agreement mutually acceptable
tothemafter having exhausted means towards an amicable settlement of their
dispute, it is recommended that the LGU Ormoc undertake legal measures
towards the rescission of the Memorandum of Agreement dated December 8,
1995 and, when necessary, address its claims to the Courts of general
jurisdiction.
ﬁisﬂniherrewmmendadmatmemattafberefmedtomesangmniang
Panlungsod to secure the authority for the City Mayor to cause the termination of
the Memorandum Agreement and collection of its monetary claims, and to
recover possession and control of the premises of the Ormoc City Shopping
Mall, including but not limited to:

a. Sending out letters/ notices/ demand to such effect;

b. Filing of judicial action(s) for the rescission of the Memorandum of
Agreement, recovery of claims, immediate relief(s) through provisional
remedies;

c. Filing of judicial action(s) for the ejectment of all unlawful occupants of the
Ormoc City Shopping Mall;

d. Recovery of such other reliefs as may be deem reasonable.”

4. Clearly, the matters subject of the communication of Gaisano Capital Grou@
Companies pertain to issues raised by the LGU Ormoc. Any action thesaan will
be prejudicial to the interests of the City Government, especially gffice ithas
taken a position contrary to that presented by the Gaisano. Until %
resolved with finality and the claims of LGU Ormoc are satisfied, it is
of this office that any demand by and from Gaisano or ar lis, represe

ey
be denied and effectively refuted.
5. This opinion is rendered without prejudice tg \rary Spivion fro@ tom
authorities andfor ruling of proper court [§ind/ % suNefsening nt(s) ¢
circumstances.

6. For the consideration of the City Mayor.

Most Re ly,
JOSEPHI ROME)
City Legal Officer

vail 9 ivorm occmo@gmail.com (Jan 3, 2019, Gaisano Claim)

” City Hall, Aunubing St., Cogon, Ormoc City
§3)255-7395 loc. 1010 ++ clo.ormoc@gmail.com
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Republic of the Philippines

ARBITRATION COMMITTEE
Local Government Unit of Ormoc

EXCERPT FROM THE MINUTES OF THE MEETING
OF THE ORMOC-TAIPAN ARBITRATION COMMITTEE
HELD AT HOTEL DON FELIPE, ORMOC CITY
ON SEPTEMBER 19, 2018

PRESENT:

Atty. Jasper M. Lucero Chairman, CGO - Taipan
Arbitration Committee - City Legal
Officer

Mr. Vincent L. Emnas Member - City Administrator

Mr. Ricarte M. Santos Member - Rep. of Taipan Dev. Inc.

Atty. Baldomero C. Estenzo Counsel for Taipan

Atty. Camille E. Bario Counsel for Taipan

Atty. Teachie Felina O. Norombaba Counsel for Taipan

ABSENT:
Atty. Benjamin S. Pongos Jr. Member — SP Member
Atty. Josephine Mejia-Romero Member - President, Cée

Bar Association

RESOLUTION NO. 2018-04

event of a dispute that arises during the effectivity ¢
to the Arbitration Committee ccgm

representative of a Non-Govel
Chairman, and should % Zompromise agreement,

t for appropriate action.



WHEREAS, after several conferences for the parties to come up with an amicable
settlement of their dispute, they could not arrive at a compromise agreement, the
Arbitration is terminated;

NOW THEREFORE, for and in view of the foregoing, this ARBITRATION
COMMITTEE hereby resolve as it is hereby resolved that as the LGU-Ormoc City and
Tai-pan Development Inc. failed to arrive at a compromise agreement, the dispute shall
now be endorsed to the proper court for proper action pursuant to Section XX of the MOA.

RESOLVED FINALLY that, after having failed to arrive at a compromise
agreement, the City Government of Ormoc-Taipan Arbitration Committee is formally
dissolved.

Done this 19" day of September 2018, in Ormoc City, Leyte, Philippines.

ATTY. JASPER M. LUCERO
Chairman, §GO-Taigan Arbitration Committee
City Legal Dfficer -

MR. INAS
Mem -Tajpan Arbitration Committee
Represe ti%of the City Mayor
MR. RICARTE m
: Member, CGO-Taipan Arbitration Comm ttés
7 Representative of Taipan Development Incolg@hated
ofoap b ,
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