REPUBLIC OF THE PHILIPPInES
MUNICIPAL BOARD
ORMOC CITY
Office of the Secretary

EXCERPTS FROM THE MINUTES OF THE REGULAR SESSION OF
THE MUNICIPAL BOARD OF ORMOC CITY,PHILIPPINES, HELD
IN ITS SESSION HALL ON JANUARY 7, 1956

.
PRESENT; :
His Honor, Potenciano Larrazabal.., Acting City Mayor
- : i Presiding Officer
Hon, Rafael M. Mejia «.vsveseessss Acting Vice Mayor
» Ifiaki Larrazabal tvssssssnsee city Councilor
n Cesar Samson Pessesvssvosenee "
n Emilio C. Penserg& sessvcnsae
n Esteban C. Comjos ssescsevsne
" Guillermo ; 9 Parrilla @eesoee
" Jorg& Pe Tan, ¥ e
L Alvaro I. Gutierrez seecenses
# Teotimo P. Ocubille seescovss
ABSENT:

TP/ESEzza=za=
@S sags=

N o n e

RESOLUTION. NO. 13-
A RESOLUTION GRANTZEZ 03N I, LNUTERIONA .
FRANCHISE FOR TELEPHONE. SERVICE I ACCOHD-
ANCE WITH ACT NO, §67, AS AMENDED BY ACT
NO. 1022, SUBJECT 10 THE APPROVAL (F THE
PUBLIC SEZWICE COMMISSION AND THE PRESI-
DENT OF fHE SATLIPPINES,

WHERIAS, Jose A, leuterio, with business in the
City of Ummoc, Philippines, has presented before the
Muri@ival, Board an application requesting the grant-
ing &€ the wvieht, wpivilege and authority for a per=
l0d of THWNIY FIVE
the dave @i approval of this Resolution by the Pres-
ident of\ the Philippines, to construct, maintain,and
orerate iw all the streets, thoroughfares and publie
places\in BRe City of Ormoc poles, wires and other
apparatus and accessories necessary for the trans-
misgicsd and distribution of telephone messages and
for whatever other use to which telephone service may
be applied, and to aupply telephone service within
the limits of the said City, for public or private
uses for whatever other use to which telephone ser-
vice may be applied; and

WHEREAS, the applicant, Jose A, Leuterio, is
not barred by the Constitution of the Philippines
from being granted a franchise, a certificate or any
other form of authorization, for the operation of a
public utility;

NOW, THEREFORE, the Board, on motion of Councilor
Esteban 6. Conejos, seconded by Councilor Guillermo
T3 Parrilla;

BE IT RESOLVED, as is hereby resolved, to grant
to the applicant, Jose A, Leuterio, the right, pri-
vilege and authority requested in his application
for a period of THIRTY-FIVE (35) YEARS and for the
purpose stated therein, by virtue of the provisions
of Act. No. 667, as amended by Act No. 1022, and
subject to Commonwealth Act No. 146, as amended by
Commonwealth Act No. 454, subjeet to the following
conditions:
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l. The poles erected by the grantee shall
be of such height as to maintain the wires s-
tretched on the same at a distance of at
least fifteen (15) feet above the level of
the ground, and shall be of such appearance
as not to disfigure the streets, and shall
be placed in conformity with a plan to be
approved by this Municipal Board, and in a
manner so as not to interfere with the pase
sage of vehicles or pedestrians,

2, The grantee, Jose A. Leuterio, shall
supply telephone service to all applicant.d
for the same in consecutive order corrszs-
ponding to thedate of the respective Applia
cation, except on other basis of priority

as approved by the Pwblic Servizé Comuis~

sion up to the limit of the capasity of the
plant of said grantee, to ka determingd by
the electrical engineer ¢f the Publiy Sere
vice Commission, and should the temand for
telephone service st buy time lucrease bd-
yond the capacity Af sald ‘plant of said
grantee to supply the same, the capacity
of said plant shall be inereaged by said
grantee to meet such demand, in atcord
with the (esision of the Public Service
Commission; FROVIDED, however, That in case
the point. &t wiich the telephone service
is&e be supplied, is more than thirty (30)
metars from the lines or wires operated by
sald| prantee the llatter shall not be ob=
\igea\ te furnisheSaid service, except on
speedxl centract basis,

3. The ©zlephone service plant which is
to be sonstructed, maintained and operated
byt said grantee under this franchise, whe-
ther in this City or elsewhere, shall be
2L sufficient capacity to supply the needs
of this City of Ormoc with allowance for
its future economic development,

All the apparatus and accessories ina-
talled by the grantee or which may be ins-
talled in the future by him or by his suc=-
cessors or assigns, shall be modern and
first class in all technical respects, and
the transmission wires used shall be insula-
ted and carefully connected and fastened so
as not to come in direct contact with any
object through which a ground could be formed,
and shall be stretched so as not to interfere
with the free use of the streets and tho-
roughfares nor cause any injury to the pub-
lie, danger of fire, or damage and incon-
venience to the owners of property; PROVIDED,
MOREOVER, That in the maintenance and opera-

.. tion of its plant and system for the transe
- mission and distribution of telephone mes=

sages, the grantee shall always be subject
to such re%ulations as may be promulgated
by the Public Service Commission and also
to the regulations prescribed by the Nat-
ional Electrical Safety Code (American).

=continued=-
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Lo The grantee or his successors or
assigns shall place the transmission wires
in underground pipes or conduits at its
own expense gnd without any cost or pre-
Judice to the City of Ormoc, whenever the
Public Service Commission, after hearing
the proper municipal authorities concerned,
considers that public interest so demand.

5. Whenever it shall be necessary in the
erection of poles to take up any portion
of the sidewalks or dig up the ground ef
the public streets or thoroughfares, ihen
the grantee, shall, after said poles are
erected, without delay, replace #fid)side-
walks in the proper manner or arvaunge said
streets or public thoroughfares, wewoving
from the same all rubbishy d§wt, refuse,
or other material which may hawe been placed
there? taken up, or deg up in the erection
of said poles, leaying them in ag good een-
dition as they weré before the work was done
and whenever it shall become nscesisary by
reason of the extension of roads determined
by the Prévimcial Board, or\by reason, of
the extension of streets or plazas deter-
mined by Bhe Mwmlcipal Sed¥s of the City
of ©rwoc o change the location of said
polts, such change shall be made by the
grantee, his succesisors or assipgns, at their
SXpenge, withcup, delay, and said pole shall
b ‘placed where directed by said Municipal
Board,

6. Whenever any person or entity has ob=
tained permission to use any of the streets
or public thoroughfares of the city for the
purpose of removing any building, except
in the prosecution of any municipal work
or for any other just cause whatsoever,
making it necessary to raise or remove any
of said poles or telephone wires which may
obstruct the removal of said building or
hinder the prosecution of said work, the
said grantee, upon written notice of the
Municipal Board, served upon said grantee,
at least forty-eight hours in advance, shall
raise or remove any of said poles or wires
which may hinder the prosecution of such
work or obstruct the removal of said build-
ing, and the person or entity at whose re=
quest the building has been , moved or the
construction undertaken, shall pay one~half
of the actual cost of removing or raising
and of replacing the poles, wires or other
overhead or underground conductors. The
notice shall be served in the form of a
duly ddopted resolution of the Municipal
Board, and in case of the refusal or faile
ure of the grantee to comply with such not-
ice, the public Service Commission after
hearing the municipal authorities, shall

~continueds=
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order such poles or wires to be raised
or removed at the expehse of said gran-
tee for the purpose aforesaid. In such
cases, the cost of litigation incurred
by the municipal authorities before the
Public Service Commission shall be at
the expense of the grantee,

7. The grantee shall be liable to the
City of Ormoc for any injury arising
from any claims caused by accidents to
persons or property by reason of the
construction under this franchise or of
any neglect or omission to keep the zaid
poles and wires in a safe condition.

8+ The grantee shall file with the Sece
retary of Public Works and Communi-:ations
its written acceptance of this framchise,
within one hundred twanty (120) daye af-
ter the date of finai approval of the same
by the President of the Fadlippines.

9« This franchise shall not take effect
unless the grantee, within a peried to be
fixed by tHRe Public Servicé Commission in
its decision approving this franchise, de=
posits in the National Trébsury a sum '
equivalent to IEN THOUSAND PESOS (®10,000),
Phi\ippine Currenvy, or in securities ap-
proved by the Prasident of the Philippines,
88 stcurity Yep Yhe completion of the work
%¢ be\ done by the grantee within the time
speciiled in this franchise, If after
depositing the Ten Thousand Pesos, the work
is net Yegun or completed in accord with
the %erms of this franchise within the time
spocified, this deposit, upon resolution
¢t this Municipal Board of Ormoc approved
by the Public Service Commission and the
President of the Philippines, shall be
forfeited in favor of the City of Ormoc
as damage for the breach of implied cone=
tract involved in the acceptance of this
franchise, which franchise shall there~ -
upon become null and veid; PROVIDED, HOW-
EVER, That in case the grantee begins the
work within the time specified, the Treas-
urer of the Philippines upon recommendation
of the Public Service Commission (or its
lawful successors)shall return to the
grantee the funds’ deposited, in monthly
or gquarterly installments as the work
preogresses, in the proportion which the
work completed bears to the work still
to be done,

- 10, The grantee, within six (6) months
after the date of filling its acceptance
of this franchise, shall commence the
work contemplated under this franchise
under the supervision and subject to the
approval of the electrical engineer of
the public Service Commission, in accorde
ance with thevflans, specifications and
estimates previowsly approved by the Pub-

-~ =wcont inued«
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lic Service Commission, and shall com-
plete the installation and start opera=
tion within eighteen (18) months after
the date of said acceptance, unless de-
layed by Act of God, force majeure, us-
urped or military power, martial law,
riot, rebellion, earthquake, flood or
other causes bevond the grantee!s con-
trol, and thereafter shall maintain
first class telephone service; PROVIDED,
That the time during which the grantee
may be prevented by any . of the causes
above-mentioned from carryving out the
terms and conditions of the franchise
shall be added to the time granted by
the franchise for the fulfillment of

its conditions; PROVIDED FURTHER, That
failure on the part of the grantee to
comply with any of the terms and con-
ditions of this franchise with reference
to its acceptance in writing, and the
commencement and completicg 0f the cor-
responding work within the period above
specified, without the censent of the
Municipal Board of the Ci%yv of Ormoc
approved by the Fablic Seryice Commis-
sion and the President)of the Philippines,
in either cagseyshall he sufficient cause
for declazing the forffeiture of this
franchiases. , The sald grantee, in con=
sideraticn \of the franchise hereby gran-
ted, shall pa% quarterly into the City
Treasury \of Ormmoc five (5) percentum

af the Zross earnings obtained thru
this privilege as required by Section
7 of Republic Act No. 39 and Sec. 1 of
Republic Act No. 418.

lls In addition to the cases of for-
feiture or loss of this franchise out-
lined in the preceding condition No. 10,
the Public Service Commission its lawful
successor, upon notice to, and after
hearing the parties interested, shall
have the power to declare the furfaiture
of this franchise and all rights there-
under, by written order, for failure on
the part of the grantee to comply with
any of the terms and conditions hereof,
unless such failure has been directly
and primarily caused by Act of God, the
public enemy or force majeure, Against
such declaration of forfeiture of this
franchise by the Public Service Commis-
sion or its lawful successor, the gran-
tee mav have recourse to the remedies
provided by Commonwealth Act 146,

12, The City of Ormoc shall have the
privilege, without compensation, of using
the poles of the grantee for the purpose
of installing, maintaining and operating
a fire and paiice alarm system; but the

«continued=
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wires of such fire and police alarm system
shall be placed and stretched in such man-
ner as to cause no interference or damage
to the wires of the telephone service of
the grantee,

13, This franchise is granted with the
understanding and upon condition that it
shall be subject to amendment, alteration
or repeal by the Congress of the Philip-
pines when the Public interest so requires
as provided in Section 8 of Article XIII
of the Constitution of the Philippines,
and that it shall be subject moreover“to
the provisions of Commonwealth Act dic. 45ks
All lands or rights of use or ogz€upation
of lands secured by virtue of this fran-
chise shall revert upon itssterminstion,
revocation or nullificatign ve the Nation-
al, Provincial or Munjcipil Governmenty
which were the ownez=ithereef on the date
when this franchise was \granted.

1k, Upon the termimation oi Ethe Bhirty-
five (35) gears' tern of this fra¥chise,
all the rdght@and privileges therein
granted shall cease ana be #iverted to
the €ity of Ormoe and on iie date of such
revivaion the sald city of Ormoc may pur-
chast, \and the grantee shall in that case
Sell,| all the equipment, poles, wires,
taildingg, real €state and all other pro=-
pexty wised in the enjoyment, of this fran-
chise, &t @ valuation based in part upon
the net earnings of the grantee with cor-
rdasponding reduction for depreciation, in
papt upon the actual replacement value of
tlz property less depreciation, and in part
upon the original cost of the same property
less depreciation, the valuation to be
fixed by the Public Service Commission or
its lawful successors, whose decision may
be reviewed by appeal as provided under
Commonwealth Act No. 146,

15, The books of the grantee shall always
be open to inspection by the Treasurer or
by deputy designated by him for the purpose,
and it shall be the duty of the grantee to
submit to the City Treasurer quarterly re-
ports in duplicate showing the gross receipts
and the net receipts for the quarter past,
the general conditions of the business, one
copy of which shall be forwarded by the City
Treasurer to the Auditor General, who shall
keep the same on file,

16. The grantee shall py on its real es=-
tate, buildings, plants, machinery, and other
personal property the same taxes as are new
or may hereafter be required by law from
other persons.

~continued=-
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17. The grantee may, with the prior ap-
proval of the Public Service Gommission,
sell, lease, grant, convey, or assign this
franchise and all property and rights ac- 3
quired thereunder to any person or corpor=- ‘
ation not barred by the Constitution of
the Philippines from being granted a fran-
chise, certificate or any other form of
authorization for the operation of a pub~
lic utility; PROVIDED, That for the pur-
poses of the sale, lease, donation, grant
or transfer, it shall be necessary to fils
with the Office of the Secretary of Publiic
J Works and Communications an agreement in 1
writing by which the purchaser, leSes,
donee, or assigns shall bind hidMisslf to
comply with all the terms and conditions.
The transfer should not pass, to alieuvs
prohibited by our laws t¢ acquire ivan-
chise and all property and rights under
his franchise,

18, The grantee agrees that)in the event
the Government should desire %o wiaintain
and operg@@pfor itself such) service over
said terpitory, the gvantee shall surren-
der its franchise and cepiificate of pub=
liz conveunience aund necessity in the afore-
sal\\ territory there in at cost, less dep=
reciatiion te be fixed by the Public Ser-
vive \Conmission,

19, The rate for telephone service to be
chavrgad by the grantee shall be subject to
regulations by the Public Service Commis-
sion /izi accord with the laws and rules
applicable thereto.

20, Whenever in this franchise the term
"grantee" is used, it shall be understood
to refer to Jose A. Leuterio or his rep-
resentatives, successors and assigns.

RESOLVED FURTHER, That this franchise be sub-
mitted officially by the Secretary of the Municipal
Board of Ormoc City, together with a copy of the ap-
plication of the said grantee, to the President of
the Philippines, through the Public Service Commis-
sion for approval in accord with lawy

RESOLVED FINALLY, to furnish copies of this
Resolution each to His Excellency, the President of
the Philippines, Malacaflang, Maniia, thru the Hon-
orable Executive Secrebary; the Honorable Secretary
of Public Works and Communications, Manila; the
Honorable Public Service Commission, Manila; the City
Mayor, the City Treasurer, the City Auditor and the
City Eﬁﬁineerﬁ all of Ormoc Citye.

RIED UNANIMOUSLY,.
I HEREBY CERTIFY to the correctness of the above=

auoted Resolution. *

JON BANTASAN F'ﬁﬁj
Secretary - ey

1
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APPROVED: _

Aeting ﬁi‘by Mayor
Presiding Offieer

ATTESTED:

&7@

ARTEMIO Te GHO :
Secretary to the Gity Mayor
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