w/ REPUBLIC OF THE PHILIPPINES
MUNICIPAL BOARD
ORMOC CITY

Off'ice of the Seecretary

EXCERPTS FROM THE MINUTES OF THE SPECIAL SESSION OF
THE MUNICIPAL BOARD OF ORMOC CITY, PHILIPPINES,HELD
IN ITS SESSION HALL ON DECEMBER 11, 1956

PRESENT: :
His Hnnnr# Pgﬂunﬂiana Larrazabal,..Acting City Mayor
Presiding Officer

Hon. Iﬁaki,;;j;ﬁﬂahal..............Gity Councilor
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ABSENT:

Hon. Rafael M, Mejia sccceeecssecesActing Vice Mayor

RESOLUTION NO., 207
A RESOLUTION JG

COMPANY, INC,, A FRANCHISE “SOR
VICE IN ACCORDANCE WITH @OT Ng
DED BY ACT NO. 1022, AUBYECE N
OF THE PUBLIC SERVICH, COMMISBION AND THE
PRESIDENT OF THERHILIPPINES

f”Y.TELEPHDHE

‘15?Tele hone Company, Inc.,
50 Alfarn one of its incor-

 200NE io;gﬁyatlng the granting ﬂf the ri?%E
rivilege V;p&ganﬁlnrity for a period of TWENTY-F
25) YEARS Beginning on and after the date of appro-
val of this ®¥Esolution by the President of the Phil-
ippines, to construct, maintain, and operate in all
the streets, thoroughfares and public places in the
City of Ormoc poles, wires and other apparatus and
accessories necessary for the transmission and dis-
tribution of telephone messages and for whatever
other use to which telephone service mav be applied,
and to supply telephone service within the limits of
the said City, for public or private uses for what-
ever other use to which telephone service may be
applied; and

"WHEREAS, the applicgnt, Ormoc City Telephone
Company, Inc., is not barred by the Ganstitution of
the Philippines from being granted a franchise, a .
certificate or any other form of authorization, for
the operation of a public utility;

"NOW, THEREFORE, the Board, on motion of Coun-
cilor Guillermo T. Parrilla,.seconded by Councilors
Emilio C., Penserga and Teotimo P, Ocubillod

"BE IT RESOLVED, as it is hereby resolved, to
grant to the applicant Ormoc City Telephone Cnmpany,
Inc., the right, privllega and authority to construct, |
maintain and operate in all the streets, thorough-

fares and public places in Ormoc City, poles, wires
and other apparatus and accessories necessary for
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the transmission and distribution of telephone messa-
ges and for whatever other use to which telephone ser-
vice may be applied, and to supply telephone service
within the limits of Ormoc ‘City, for public or private
uses for whatever other use tc which telephone service
may be applied, for a period of TWENIY F (25) YEARS
beginning on and after the date of the approval of this
Resolution by the President of the Philippines, by
virtue of the provisions of Act No. 667, as amended
by Act No. 1022, and subject to Commonwealth Act 4
146, as amended by Commonwealth Act No. L5k, subjeQt
to the following conditions:

1. The poles erected by the grang®:
be of such height as to maintain the
stretched on the same at a dissance
least fifteen (15) feet aboye ' :
the ground, and shall be of |8
as not to disfigure th@=@gtrest
be placed in conformifly with @
approved by this Munigipal Boavé
manner so as not to irfkrfere wiGh
sage of vehigiss or ped i

respoding to the date of the
appligatign, except on other ba-
rity asgpproved by the Public
ission up to the limit of the
2 plant of said grantee, to
Wel by the electrical engineer of
Bin: Service Commission, and should
em&nd for telephone service at any time
Lhezpase beyond the capacity of said plant
off 'said grantee to supply the same, the
capacity of said plant shall be inereased
by-said grantee to supply or meet such de-
mand,-in accord with the decision of the
Public Service Commission; PROVIDED, how-
ever, That in case the point at which the
telephone service is to be supplied, is
more than thirty (30) meters from the lines
or wires operated by said grantee, the lat-
ter shall not be obliged to furnish said
service, except on special contract basis.

3. The telephone service plant which is
to be constructed, maintained and operated
by said grantee under this franchise, whe-
ther in this City or elsewhere, shall be
of suffieient capacity to supply the needs
of Ormoc City with allowance for its future
economic development.

All the aparatus and accessories ins-
talled by the grantee or which may be ins-
talled in the future by him, shall be mod-
ern and first class in all technical res-
pects and the transmission wires used shall
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be insulated and carefully connected and fast-
ened so as not to come in direct contact with
any object through which a ground could be
formed, and shall be stretched so as not to
interfere with the free use of the streets
and thoroughfares nor cause any injury to the
public, danger of fire, or damage and incon-
venience to the owners of property; PROVIDED,
MOREOVER, That in the maintenance and opera-
tion of its plant and system for the trans-
mission and distribution of telephone messa-
ges, the grantee shall always be subject to
such regulations as may be promulgated by

the Public Service Commission.

L. The grantee or his successors or
assigns shall place the transmission wires
in underground pipes or conduits at its
own expense and without any cost of pre-
judice to Ormoc City, whawer the\Public

ervice Commission, after heariw
proper municipal authoritie® Goncermmed, con-
siders that public interéass sSw demPnd.

¢essary in the
any portion
g the ground of

8 o thoroughfares, then
the grantpe \ anAfter said poles are
ot dalay, raplace said side-
bide pyoper manner or arrange sald

¥ material which may have been placed
there, taken up, or dug up in the erection
of said poles, 1eaving them in as good con-
dition as they were before the work was done
and whenever it shall become necessary by
reason of the extension of roads determined
by the Municipal Board, or by reason of
the extension of streets or plazas of Ormoc
City to change the location of said poles,
such change shall be made by the grantee,
at their expense, without delay, and said
pole shall be placed where directed by said
Municipal Board. :
6. Whenever any person or entity has ob-

tained permission to use any of the streets
or public thoroughfares of the city for the
purpose of removing any building, except

in the prosecution of any municipal work

or for any other just cause whatsoever,
making it necessary to raise or remove any
of said poles or telephone wires which may
obstruct the removal of said building or
hinder the prosecution of said work, the
said grantee, upon written notice of the
Manicipal Board, served upon said grantee,
at least forty-eight hours in advance, shall
raise or remove any of said poles or wires

| e ——— I —
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which may hinder the prosecution of such
work or obstruct the removal of said build-
ing, and the person or entity at whose re-
quest the building has been moved or the
construction undertaken, shall pav one-half
of the actual cost of removing or raising
and of replacing the poles, wires or other
overhead or underground conductors. The
notice shall be served in the form of a
duly adopted resolution of the Municipal
Board, and in case of the refusal or faid-
ure of the grantee to comply with such™Hgt-
ice, the Public Service Commission aiter
hearing the municipal authoritieg)  sh@ll
order such poles or wires to be raised or
removed at the expense of gamd grantee

for the purpose aforesaid. L such edses,
the cost of litigation, inc@irrea By ths
municipal authoritieg Gpfoie, the Fubliw
Service Commission ghali\bet&: ths expenge
of the grantee,

7. The geamtee shall\be ligble €5 Ormoc
City for ahy iAfury arising from any claims
caused by\Accidehts to pebsalis or property
by wiuson of the eonstruction under this
frarnchise crhof auy neglect or omission
B kaop), the ‘€&id 1oles and wires in a
WQles tomlitiong

8. @ile ghantee shall file with the Sec~
retdry . of Public Yorks and Communications
its Wwritten acceptance of thig franchise,
withipwne hundred twenty (129) days af-
ten tiie date of final approval of the same

by #he President of the Philippines.

9. This franchise shall not take effect
unless the grantee, within a period to be
fixed by the Public Service Commission in
its decision aﬁproving this franchise, de-
posits in the National Treasury a sum
equivalent to TEN THOUSAND PESOS (#10,000),
Philippine Currency, or in securities app
proved by the President of the Philippines,
as security for the completion of the work
to be done by the grantee within the time
specified in this franchise._ If after
depositing the Ten Thousand fesos, the work
is not begun or completed in accord with
the t erms of this franchise within the time
specified, this deposit, upon resolution
of the Municipal Board of Ormoc City ap-
proved bg the Public Service Commission
and the fresident of the Philipgines, shall
be forfeited in favor of Ormoc Uity as
damage for the breach of implied contract
involved in the acceptance of this franchise,
which franchise shall thereupon become null
and void; PROVIDED, HOWEVER, That in case
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the grantee begins the work within the
time specified, the Treasurer of the
Philippines upon recommendation of the
Public Service Commission shall return
to the grantee the funds devosited as
the work begins.

10, The grantee, within six (6) months
after the date of filling its acceptance
of this franchise, shall commence the
work contemplated under this franchise
under the supervision and subject to tlie
approval of the electrical engineezfof
the Public Service Commission, Jd wcoord-
ance with the plans, specificationg and
estimated previously approyeg,by the ) Pub-
lic Service Commission, arng si@il cow=
plete the installation, anc| star$§ operstion
within eighteen (18)"Senths aftex the
date of said accept@nce,\unléss delayed,
by Act of God, force majeurej msurped
or military power, martial lawriok,
rebellion gearthquakey \flood or ctier
causes bejond Bhe granteécs's gontrol, and
theredftelr shall\maintaliuyfiyst class
telgPhone ‘servicey PROVIDED, That the
time@uring whicly the grantee may be
prevanted by &ny of the ;auses above-
veatimed froM earPying out the terms
and ecnditions of the franchise shall
be\addeii o the time granted by the
franchige for the fulfillment of its
condi:ichs; PROVIDED FURTHER, That
failure on the part of the grantee to
comply with any of the terms and con-
digions of this franchise with reference
Yo its acceptance in writing, and the
commencement and completion of the cor-
responding work within the period above
specified, without the consent of the
Manicipal Board of the Uity of Ormoc
approved by the Public Service Commis-
sion and the President of the Philippines,
in either case shall be sufficient cause
for declaring the forfeiture of this
franchise, The said grantee, in con-
sideration of the franchise hereby gran-
ted, shall pay quarterly into the Citv
Treasury of Ormoc five (5) percentum
of the gross earnings obtained thru
this privilege as required by Section
7 of Republic Act No. 39 and Sec. 1 of
Republic Act No. 418.

11, In addition to the cases of for-
feiture or loss of this franchise out-
lined in the preceding condition No. 10,
the Public Service Commission its lawful
successor, upon notice to, and after
hearing the parties interested, shall
have the power to declare the forfeiture

of this fran¢chise and all rights there-
under, by written order, for%agfure on
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the part of the grantee to comply with
any of the terms and conditions hereof,
unless such failure has been directly
and primarily caused by Act of God, the
public enemy or force majeure, Against
such declaration of forfeiture of this
franchise by the Public Service Commis-
sion or its lawful successor, the gran-
tee mav have recourse to the remedies
provided by Commonwealth Act 146.

12. The City of Ormoc shall have
privilege, without compensation, o
the poles of the grantee for thedpP
of installing, maintaining and ope¥e
a fire and police alarm syzie
wires of such fire and police @i
shall be placed and stretclied 1w
ner as to cause no #terfeNence or

the
Zgmsing
'None

is granted W¥Ch the
N o tion that it

fion 8 of Article XIII
sion of the Philippines,

N be sygbject moreover to
eions of Commonwealth Act No. L54.
0¥ rights of use or occupation

chiise ghall revert upon its termination,
reWocation or nullification to the Nation-
, Provincial or Municipal Governments
wnich were the owners thereof on the date
when this franchise was granted.

14. Upon the termination of the twenty
five (25) years' term of this franchise,
all the rights and privileges therein
granted shall cease and be reverted to
Ormoc City and on the date of such
reversion the said Ormoc City may pur-
chase, and the grantee shall in that casé
sell, all the equipment, poles, wires,
buildings, real estate and all other pro-
. perty used in the enjoyment, of this fran-
chise, at a valuation based in part upon
the net earnings of the grantee with core
responding reduction for depreciation, in
part upon the actual replacement value of
the property less depreciation, and in part
upon the original cost of the same property
less depreciation, the valuation to be
fixed by the Public Service Commission or
its lawful successors, whose decision may
be reviewed by appeal as provided under
Commonwealth Act go. 146,
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15, The books of the grantee shall always
be open to inspection by the Treasurer or
by deputy designated by him for the purpose,
and it shall be the duty of the grantee to
submit to the City Treasurer quarterly re-
ports in dupdicate showing the grossreceipts
and the net receipts for the quarter past,
the general conditions of the business, one
copy of which shall be forwarded by the City
Treasurer to the Auditor General, who shall
kepp the same on file.

16, The grantee shall pay on its rea
tage, buildings, plants, machineryg
other personal property the same ta ¥
now or may hereafter be requized by &
from other persons.

17. If for any reascama
started operation, thg grantee,
operate or fails to coutinue C®
this franchise is autdmatically es

or forfeited . 'fﬂhile‘ﬁti‘ufﬂ
operation, £ g @y, with the prior
approval off\ ¢wice  Commigsion,

‘er assign this

wWhyr 9 any person or corpor-
sd by the Consffitution of

yines e being granted a fran-
@ficate or any other form of

vipor the ogeration of a pub-
, *hat for the pur-

WoFcs and Communications an agreement in
writing by which the purchaser, lesee,
donee, or assigns shall bind himself to
comply with all the terms and conditions.
The transfer should not pass to aliens
prohibited by our laws to acquire fran-
chise and all property and rights under
this franchise.

18. The grantee agress that in the event
the Government EBhould desire to maintain
and operate for itself such service over
said territory, the grantee shall surren-
der its franchise and certificate of pub-
lic convenience and necessity in the afore-
mentioned territory therein at cost, less -
depreciation to be fixed by the Public
Ser¥ice Commission.

19. The rate for telephone service to be
charged by the grantee shall be subject to
regulations by the Public Service Commis-
sion in accord with the laws and rules
applicabke thereto.
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20, Whenever in this franchise the
term "grantee" is used, it shall be un-
derstood to refer to the Ormoc City
Telephone Company, Inc.

"RESOLVED FURTHER, That this franchise be sub-
mitted officially by the Secretary of the Municipal
Board of Ormoc City, together with a copy of the ap-
plication of the said grantee, to the President of
the Philippines, through the Public Service Commifs
sion for approval in accord with lawg

"RESOLVED FINALLY, to furnish copiessGf
Resolution each to His Excellency, the &

of Public “orks and Gommunication
Honorable Public Servicencommf

¢ &§:<6§:%AL¢§£&§%//’
BOTENCIANO LARRAZABAE

Acting City Mavor
Presiding Officer

i W
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