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REFUBLIKA NG FILIFINAS
SANGBUNIANG PANLUNGSOD ¥ 3 Naas Yo Sas 2~ &
LUNGSOD NG ORMOE : LEROC C!7Y
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EXCERFT FROM THE MINUTES OF THE REGULAR SESSION OF THE EIGHTH
SANGGUNIANG PANLUNGS0D NG ORMOC HELD AT THE HONORAERLE
FLACIDGO ENECIO HALL ., SANGGUNIAMG FANLUNGSOD
BUILDINWG ON SEPTEMRER 02, 1999

H ne Dennis Y. Capuyad, City Councilor. Acting Presiding OFficer
. Jose B, SBerafica, City Councilor, Floor Leader
Hon. Mepomuceno P, derla I, City Councilor, PCazsfﬂNt Flooar !ea fer

Hone Mariang Y. LOfFﬁ
Hon. Sotero M. 5epltm,
Hon. Alfredo F.. Capahi, ' : faunailmr
Hon. Eduardo FPo Tan,. 23 Qotncilor

Hon. Jose C. élfaro, Jr., ity uneiior

Hon. Claudio F. Larrazabhal. vity CRiecilowr
Hon. Fernando F. Parrilla,. 3 1 City CouNGiPor .
Chapteyr Fresidentiliig! 1 @gN Barangay nd Oraoc

ARSENT:
Hon. Celso F. adolfo. Ly Vice Mavor &
= F e Fresiding Officer
grcio City Councilor,
8K Federation President

Mon. Chiogui ¥. Labagala,

LOM M. 99-150

[ITY LEGAL OFFICER, ATTY. CLETO
VOOMRENT Ok THE WITHIN POSITION
HHIiMHN,-ﬂﬁﬁﬂlTTEE ON WaYS  AMD  MEANS,
pil Y. CORRD, RELATIVE TO THE TAXARILITY
Y/ ¥io-A-VIE HIS LEGAL OFINION THAT LEYECO ¥
FROM THE PAYRENT OF REAL FROPERTY TAXES AS
©OTHE CITY GOVERNMEMT OF OREOC.

fl;) Legal folcnr, Atty. bJP*L L. Evapgelista, Jr., has
an ng;n on that "LEYECO VY is exempted from the pavment of  real
taxes assessed by the Lity Government of Ormoc", contained  in
Indorsement dated August 23, 1999, & copy of which is hereto
marked as ANNEX "4", for ready reference; ‘

WHEREAS, the Chairman, Committes on Waye and Means, Councilor
Mariano Y. Corro, is of the view that LEYECO ¥ is not prempt  from ifhe
payment of the resl property tax, as contained in his position paper
entitleds "I5 LEYECD WV EXEWMPT FROM THE PAYMEWNT OF  THE FREAL  PROPERTY
TRXTY  rcopy of which is herets attached markerd as AMMER TRY,  Tor  ready
reference;

WHEREAS, it is io the berefit of all concerned that the opposing

views on  ithe maiier be resolved, sspecially that this is a matter of
public concern, by requesting City Legal Officer, Atty. Cleto L.

Evangelista, Jr., to make his commeni on the aforementioned preition
paper of Councilor Hariano Y. Corrog
CWHEREFORE, premises considered, on motion of Councilor Mariano
Corro, Chairman, Committes on Ways and Means, severally secondsd
Councilors Nepomuceno P. fAparis I, Claudioc F. Larrazabal, Alfredo
Capahi and Jose 0, Alfaroc, Jr.g '



fes. No. 99-15C

RESOLVED. A5 IT IBE HERERY REBOLVED, ﬂtn'_paﬂs & resnlution
REQUESTING CITY LEGAL OFFICER, ATTY. CLETO L. EVAMGELISTA, -  JR., TO
COMMENT ON THE WITHIM FOSITION FPAFER OF THE CHAIRMAN, COMMITTEE ON WAYS
AND  MEANS, COUNCILOR MARIAND Y. CORRO, RELATIVE TO THE TAXARILITY OF
LEYECO ¥ VIS-A-VIS HIS LEGAL OFINIDN THAT LEYECO ¥ I8 EXERFTED FROR THE
FAYMENT OF REAL FPROFERTY TAXES A8 ASBESSED BY THE CITY GOVERNMEWNT OF
(IRMDCY ‘ . ‘

ADOFTED, September 2, 1999.

REGOLYED, FURTHER, to furnish copies of this
Henarahle City Mayor, Eufrocino #. Codilla, Sr.j City
Atty. Cleto L. Evangelista, Jr.; City Administrator
In-Charge of Office - Lity Treasurer, Salud Rivera,
concerned.

CARRIED UNANIMOUSLY.

I HERERY CERYIFY to the correct

=~ Becretafy to the
“hangguniang Fanlungsod
(Board Secrgtary IV}

s
i
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Respectfully returned to In Charge of Office- City Treasurer,Salud Rivera, her Ist
Indorsement dated July 27, 1999 relative to the real property tax liability of LEYLECO V.

| ~Sec. 193 of the Local Government Code provides:

corporations, except local water districts, cooperatives
under R.A. No. 6938, non-stock and aemsprofit
educational institutions, arc hereby withdr:
this code.”

. and all other laws shall be
serative Development Autherity . . .
ives registered under Presidential

si D. Torres.

Morcover, Art. 127 of the CCP on Repeal provides: . ', i

“ . . Provided, further, That nothing in this Code shall be ™ » :
interpreted to mean the amendment or repeal ol any provision 0i'-' e
Presidential Decree No. 269.” ’ : U

the exemptions previously granted to, or present
natural or juridical, were withdrawn upon the affectivity of the code.

ty enjoyed by, all persons, whether



e

Thus, clectric cooperatives registercd under P.D. No. 269 still enjoy all the
benefits and incentives granted under P.D. No. 269 as amendced. which include among
others tax exemption privileges mentioned in sce. 39 thercof.

Opinion No. 101, S. 1996 of the Dcpdrlmcnl of Justice rendered by then Hon.
Secretary of Justice T cotxsto T. Guingona is very enlightening:

Wsa

“Accordingly, NEA-registered cooperatives which shall remain
to be registered under P.D. No. 269, as amended. for their failure to
register under R.A. No. 6938, shall continue to enjoy their tax and duty
exemption privileges under Section 39 of P.D. No. 269, as amended,
and as restored by FIRB Resolution No. 24-87.

entitled to the other benefits granted to CDA-rg
cooperatives under R.A. No. 6938.”
Considering the foregoing, LEYECO V is of real
property taxes assessed by the City Governmeii of

B L AR T PO L v 1ill

piss

nawsan OF Juridical, were withdrawn upon the affectivity of the code.



IS LEYECO V EXEMPT FROM THE PAYMENT OF TIE REAL
PROPERTY TAX?

LEYECQ V s an clectric cooperative created under the provistons of PD
269, and under the law of its creation, specificaliy section 39 thercof, it is exempt
from the payment of the real property tax.

It 1s not registered under the Cooperative Development Authority. although
it was given three (3) years within which to qualify and register widf the Authority
~under Article 128 of the Cooperative Code of the Philippinesgd
memorandum circular dated October 20, 1997 Signcd {
Cooperative Development Authority, Jose €. Modina, i
National Electrification Commission, IFrancisco ‘\".
Executive Sccretary, Ruben D. Torres, furthe

The pertinent provisions of the [,
on tax exemptions arc-

code, tax exemptions of incentives granted
whether natural or juridical, except local

Sy REGISTERED under R.A. 6938, non-
Mals and educational mstitutions, are HEREBY

(D) All real property owned by Duly Registered Cooperative as provided for
under RA 6938; 4

Except as provided hercin, ANY EXEMPTION FROM PAYMENT OF
THE REAL PROPERTY TAX PREVIQUSLY GRANTED TO, OR PRESEN ELXY
ENJOYbD BY, all persons, whether natural or juridical. including all poverment
owned or controlled corporations are HEREBY WITHDRAWN UPON THE

EFFECTIVEVITY of this code.”

First, can LEYECO V claim exemption from the payment of the real
property by invoking the provisions of PD 269, the faw of 1ts creation?

It cannot. As clearly provided for i the aforcited proyi sions of the L.G.C,,
{ by, all persons, whether

iy

the exemptions previously granted to, or presently enjoyed
natural or juridical, were withdrawn upon the affectivity of the codr..

5



On this score, our Supreme Court o the case of Macton Cebu International
Airport Authority, versus Hon. Ferdinand ). Marcos. Et Al GLR. No. 120082,

. o . o
promulgated on September Ho 1990, (The Pawyven foview, Vol N, Mo, 10, pages
29 to 35) has this say:

“As to tax exemptions or incentives granted (o or presently enjoyed by
natural or juridical persons, including government owned or controlled
corporations, Section 193 of the LGC preseribes the general rule, viz., they are
withdrawn upon the affectivity of the LGC. exeept those granted to the focal water
district, cooperatives duly registercd under RA No. 6938, ‘noy stock and non-proft
hospitals and educational institution. and unless otherwise provide®l in the LGC,
The latter provision could reler to Seetion 234, which e (e properties

c,\empt from lcal property tax. But the fd:‘-! p apr *g'n 31 further
' faxes are

mcludul in !hc enumeration lost the pnuicgu
Morcover, even as the real property s owi
any of its political subdivision covered b
234, the exemption is withdrawn if the

forecited case. Mactan Cebu
iblic Act 6938, and Scetion 14,
DC LY,‘=.L?HI;‘;{ from real taxes imposcd by the
political  subxdivisions,  agencies  and

N { " ify- S I “t e N T RICUIEOTS PRTRN

d special laws, aets, City charters, decices, exceulive orders,
.xdlniniﬁlx"liiv > z'u”uinliun\' ar p'n'i thereol which are meeasistent
! Py OR MOIDIFUD

=
o

he Departmept of Justice,.
47

Opinion no. 41, S. 1996, dated April 23, 1990 of !
A5 ilure.of such

ren %cd by theatlon. bu,u,law Teolisto T. Guingona,to the effe

ECs app]y and / or quality for pc;manent registrajion witl th CIPA will nid mczm
mlCClI'lll()u or [orfeiture of their registration with the NEA. They shall remain as
NI:A-reg,lqte:cd ECs entitled to all the benefits ami Hl._Cntl\\,\‘ ;ulnu.d under PD
No. 269, as .unendcd but of course not to the benefits and tncentives granted undu'
RA No. 6938 “ is accordingly: moditicd by the decision of the Supreme Court in
the aforementioned Mactan Cebu International Airpott Authority, insofar as
cnjoyment of cxemptions or incentives are concerncd as they are alrcady
withdrawn upon the affectivity of the LGC.

bu,oncuy Can LEYECQ V invoke the provisions of Section 234, par. (d) the
LGC, exempting from the real property tax of all property owned by duly registered cooperatives

as provided for under RA 69387



sred cooperative as provided in

The fact that LEYECQO V is not a “duly regus
RA 6938%disqualifics YOO V from, 1y !:hrw the !fva_‘nr_'i‘i{:: ol said provigions of
the L.GC. notwithstanding the fact that pr reod for clectric cm':;.wr'athce to convert

from non-stock to stock cooperative has beeg estended to ftoy 1 20000 Bestdes, as
pointed out by the Seerctary u! Justiee, t!tu;f fonorable Leotisto 1. Guingona in his
opinton no. 1, 5.0 198G ‘Based on these promises, 1w belicved that the

registration with the CDA under RA na. 6938 i eptional insolar as BCs are
iator with the CDA, or il they do

concerned. Hence, some ECs may opt not o register il
choose to register with CDA, may fail to qualify for registration under RA No.

6938, In cither case. the ECs shall not loose their status as registered £Cs under PD

o to CDA -

269. However, they shatl not be entitfed to the othes x.-sn.-s!x..__,-,g;, Crany

registered cleetric cooperatives under R AL o, (938

Ancit the Cotabato Electric Coopeorative cine., S | b that the
Honorable Judge who rendered the decision tha i ' cd to pay
rcal property tax pursuant (o Scetion A% of P 2 CIS10N

of the Supreme Court in the Mactan Cebu fntem

(3 V15 exempt

Finally, m the resolution of the sy
poinfs are worthy of

from the payvment of the real propeity
constderations, (o wit:

;zlim' aid statutes ﬂmniinﬂ tax

' oi g nmtmn !wm tax 1\ v mwh must be
ihc fw teo plain to be 'm staken. rlsewise

L

rom 135 the ciemption.”

ement of the peace, progress, and the pmxpcrm ol the pwplc. It
: ¢ relevant to ceeall that the originai reasons for the withdrawal of tax
exemplioh privilegg granted to government-owned and controtied um‘p‘o‘*ﬂimg and
all other units of government were that such privilegeg resufted i serious tax bdxc
erosion and /gy;;tox!:on in 11/; tax ncatmem of wuia Y \m zgd LCLIILILW‘\LQ. and
there was a heed for {lils ¢ entitieghby paying RS TR charges Joe Tron from
them " (Rcfcl to aﬁ(mc.acneci cme of Mactan C.Pbu tnternation al ,\upmt Aumonl\'

\ 34 B TR

In view of all th (OICUOIII" premiscs, s respeeqfutly
IIY] {CO Vs not exempt from fhe payment af the real property X,

submitted  that

MARIANO Y, CORKO
CHAIRMAN, COMMITTTREL ON WAY S & FMEANS



