REPUBLIKA NG PILIPINAS
SANGGUNIANG PANLUNGSOD
Lungsod ng Ormoc

PLACIDO ENECIO HALL, SANGGUNIANG PANLN
BUILDING ON SEPTEMBER 21, 2006

PRESENT:
Hon. Nepomuceno P. aparis I, Vice Mayor &% Presiding Officer
Hon. Manuel T. Fiel, City Councilor, Assist. Minority Floor Leader
Hon. Eduardo P. Tan, City Councilor
Hon. Claudio P. Larrazabal, City Councilor, Majority Floor Leader
Hon. Mariano Y. Corro, City Councilor

Hon. Gregorio A. Yrastorza, Jr.,
Hon. Sotero #. Pepito,

Han. Ruben R. Capahi,

Honi. Cheryl A. Arcuino,

ABSENT :
Hon. Jose S. Serafica,

Hon. Fe S. Lladoc,

Hon. Jose C. Alfaro, Jr.,

Hon. Emeterio Y. Larrazabal,
City Councilor, Chapter Pi

City Coun0110r
City Councilor

sldéﬂt LN ja Barangay ng Ormoc

"TE IN THE MONETIZATION OF IRA
L EMPOWERMENT PROGRAM JOINTLY
THE LANDBANK OF THE PHILIPPINES AND THE
ANK OF THE PHILIPPINES "MIRACLE PROGRAM"
ITS SHARE IN THE P17.5 BILLION
INTERNAL REVENUE ALLOTMENT FOR THE YEARS

‘T SCHEDULE AND FOR THIo PURPOSE, TO AUTHORIZE THE
WCRABLE  CITY MAYOR ERIC €. CODILLA, TO SIGN THE
GCCESSION AGREEMENT.

WHEREAS, Section & of Article X of the Constitution of the
Philippines guarantees that Local Government Units ("LGUs") shall have a
just share, as determined by law, in the national taxes which shall be
automatically released to then:

WHEREAS, Section 18, in relation to Sections 284 and 286 of the
Local Government Code of 1991, provides that LGUs shall have the power
and authority to have a just share in national taxes which shall be
automatically and directly releassd to them without need of any further
action;

WHEREAS, pursuant to the General aAppropriations Acts for the Years
2000 and 2001, the aggregate amount of P20Billion worth of Internal
Revenue Allotments ("IRA") of the LGUs were set apart and placed under
an Unprogrammed Fund;

WHEREAS, in the case of Alternative Center for Organizational
Reforms and Development, Inc. v. Zamora, 459 SCRA 578 (2005), the
Supreme Court ruled that the setting aside of a portion of the IRA by
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the executive or the legislative departments of government to form part
of the Unprogrammed Fund is unconstitutional:

WHEREAS, of the amount of P20Billion set aside wunder the
Unprogrammed Fund, P2.5 Billion has been disbursed to the affected LGUs,
leaving the balance of P17.5 Billion (the "IRA Balance“) unreleased;

WHEREAS, the Secretary of Justice, in Opinion No. 50 (Series of
2005), clarified that, in view of the above Supreme Court decision
declaring the unconstitutionality of the classification of a portion of
the IRA as Unprogrammed Funds, the remaining IRA balance
Billion should be released to the LGUs concerned without ne®
further or new appropriation(s);

WHEREAS, on 22 November 2005, The League
Philippines, The League of Cities of the Philipt
Municipalities of the Philippines, and The i angay
(collectively, the "LGU Leagues") executed
("IRA Memorandum of Understanding”) where
ted and comman
position respecting the payment ¢ e  National
Government does not have the capac! )
and in one lump sum; ttion is to be paid
according to NPS assigned to the Spegis #Sts with respective

WHEREAS, pursmant { E ram, the Participating LGU and
Acceding LGUs 4 ish, M@hticipate, and create with either the
Land Bank ofathe § i : Development Bank of the Philippines

R Trust by virtue of which the Trustees
e@stment Certificates 1in the aggregate
vonding to the total amount of NP8 assigned to
with respective maturity dates corresponding

firtherance of the MIRACLE Program, the Trustees, have

i#ed  to act as joint Trustees and each open, for the
venefit of the Participating LGU and the Acceding LGUs,
Purpose  Trusts for the purpose of receiving as assignee and
cree, without recourse, the respective NPS of the Participating

WHEREAS, the undersigned LGU desires to participate in the MIRACLE
Program,

WHEREFORE, FOREGOING PREMISES CONSIDERED, on motion of City
Councilor Ruben R. Capahi, Chairman, Committee on Finance, jointly
seconded by City Councilors Sotero M. Pepito and Mariano Y. Corro: be it

RESOLVED, that the LGU confirms, accedes to, and ratifies in toto
the IRA Memorandum of Understanding executed by the LGU Leagues on 22
November 2005;

RESOLVED, that the LGU agrees, and is hereby authorized, to
participate 1in the MIRACLE Program and all transactions necessary and
relevant to fully implement all the acts contemplated under EO 494, the
IRA Memorandum of Understanding, and the MIRACLE Program;

RESOLVED, that the LGU authorizes, as it hereby authorizes the
Honorable City Mayor Eric C. Codilla, to negotiate and conclude any and
all transactions relevant to EQ 494, the IRA Memorandum of
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Understanding, and the MIRACLE Program, and is further authorized to

sign,

execute, and deliver, for and on behalf of the LGU, the Trust

Agreement with the Trustees, the necessary fccession Agreements to the
Program, through which the LGU:

(i)

(i1)

(iii)

(vi)

(vii)

unconditionally and irrevocably agrees to assign, transfer,
and convey, on a without recourse basis, as it hereby assigns,
transfers, and conveys, on a without recourse basis, in favor
of the Trustees its share in the IRA Balance amounting to
P50,013,757 as covered by the NPS issued to it by the DBM

dated January 26, 2006, and further agress to  the

securitization and monetization of its aggregate shg in the
IRA Balance.

accepts, and expresses its wuncondition: avocable
conformity to the terms and conditions o \ ceament

authorizes the Trustees to ent
transactions, and to sign, i N, 3 greements and

MIRACLE Program and the s 14 monetization of its
hare in the IRA Balance;

agrees
without

avsolutely and on a
s hergby cedes, transfers, and
L recourse basis, in favor

interests, and participation in and to all its
IRA Balance as acknowledged by the National
through the Letter of Confirmation issued by the

instructs the Trustee named in the immedistely preceding
paragraph to remit to its bank account in
Ormoc Branch of:
{/) Land Bank of the Philippines
( ) Development Bank of the Philippines

with account number 0952-1045-60

the net proceeds of the securitization and monetization of
its NPS;

authorizes the DBM to remit on the appropriate dated to the
account of the Trustee named in paragraph (iv) herecof the
amounts corresponding to the NPS issued in its favor;

warrants that it has the power and authority, has taken all
actions and obtained all approval necessary, to pass this
Resolution, execute the documents and agreements required to
be executed and delivered by it to fully implement all the
acts contemplate under EQ 494, the IRA Memorandum of
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Understanding, the Trust Agreement, the fAccession Agreement,
and the MIRACLE Program and to perform all its obligations
hereunder and thereunder, and to consummate the transactions
contemplated hereby and thereby;

(viii) represents and warrants that the actions taken under this
Resolution as well as all agreements contemplated hereby and
thereby constitute its legal, valid, and binding obligations,
and the performance and compliance by it of its obligations
contemplated herein and therein shall not conflict with, nor
constitute a breach of default of, its charter, or any
ordinance or resolution of its Sanggunian, or any @@ftract or
other instrument by which it is bound, or any lal, ragulation,
judgment, or order of any office, agency, or ality
applicable to it;

(ix) confirms and ratifies its concurrence wit! to,
all agreements entered into by jie 3! der

the Trust Agreement pursuant o ¢ i P the
implementation of EO 494, the IR ) Understanding,
and  the MIRACLE Programd 1neluding T tsd  to, the
appointment of the Land Bawk o hiligpine and the

: wiiters and Issue
nent of the firm of Romulo,
¢ & We los Angeles as MIRACLE

Development Bank of the |
Managers, and the engas
Mabanta,
Program lLegal

RESOLVED,
Honorable
agreamant)

horizes, as it hereby authorized the
to do any act, enter into any
on its behalf, any document,
‘suant to and in furtherance of the
MIRACLE Program; provided, that the Honorable

i pthorized to cause his substitution by the

that the LGU of Ormoc hereby approves,

ratifies the foregoing Resolutions as well as such
acts necessary and desirable pursuant to and in
rance of the implementation of E0 494, the IRA HMemorandum of
{ tanding, and the MIRACLE Program to be performed and executed by
the Honorable Mayor Eric C. Codilla (or his substitute) without need for
another resolution to this effect.

The specimen signatures of the authorized signatories are as
follows:

Mame:
Designation:

Signature:

Name:
Designation:

Signature:
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RESOLVED, FINALLY, to furnish copies of this resolution each to His
& Honor, the City Mayor, the City Administrator, the DILG-CGO Officer,
the City Treasurer, the City Budget Officer, the City Accountant, the

City Auditor and others concerned, —-in Ormoc City

CARRIED UNANIMOUSLY.

I HEREBY CERTIFY to the correctness of the foregoing resolution.

ATTESTED:

iding Officer



