SANGGUNIANG PANLUNGSOD

REPUBLIKA NG PILIPINAS @
LUNGSOD NG ORMOC

EXCERPT FROM THE MINUTES OF THE REGULAR SESSION OF THE .

FIFTEENTH SANGGUNIANG PANLUNGSOD NG ORMOC HELD. "¢
AT THE SANGGUNIANG PANLUNGSOD SESSION HALL, |

ORMOC CITY HALL BUILDING

ON SEPTEMBER 22, 2020 \$2, 5

PRESENT:

Leo Carmelo L. Locsin, Jr. City Vice Mayor & Presiding Officer
Benjamin S. Pongos, Jr., SP Member, Majority Floor Leader
Roiland H. Villasencio, SP Member
Tomas R. Serafica, SP Member
Eusebio Gerardo S. Penserga, SP Member, Asst. Majori#; Floor Leader
Jasper M. Lucero, SR Member
Peter M. Rodriguez, SO\Member
Vincent L. Rama, S Member
Gregorio G. Yrastorza III, SP Member
Lalaine A. Marcos, SP MemBer
Esteban V. Laurente, Ex-Officio.SP Mémber,"Chapter President,

tlga ng'maa Batangay ng Ormoc
Joan Marbie C. Simbajon, Ex-Officio SB Member, Chapter President,

Panlungsod na Pederasyon fig mga Sangguniang Kabataan ng Ormoc

ON OFFICIAL BUSINESS:
Nolito M. Quilang, (O.B. - Ormoc City), SP Member

RESQLUTICN NO. 202G-300

AN OMNIBUS RESOLUTION GRANTING THE CITY MAYOR
THE AUTHORITY TC ENTER INTO AND SIGN DEEDS
OF USUFRUCTE, BY AND BETWEEN THE CITY
GOVERNMEWNT OF ORMOC, BETCHAIDA E. LEPORADA
AND FLORENTIO JOHN S. SALADAGA, FOR SEPARATE
PARCELS OF LAND IN BRGY. LIBERTY AND BRGY.
DQLORES, ORMOC CITY CONTAINING A TOTAL AREA
OF FCUR HUNDRED (400) SQUARE METERS MORE OR
LESS FOR THE ESTABLISHMENT OF ABACA NURSERY
SHED.

WHEREAS, the 15" Sangguniang Panlungsod ng Ormoc received an
endorsement letter from the Office of the City Mayor on September 01, 2020,
requesting for an issuance of a Resolution granting the City Mayor the authority to
enter into and sign Deeds of Usufruct by and between the City Government of
Ormoc City, Betchaida E. Leporada and Florencio John S. Saladaga, for the
establishment of Abaca Nursery Shed in Brgy. Liberty and Brgy. Dolores, Ormoc
City, copies of the final Deeds of Usufruct are hereto attached as Annex “A” and
“"B”, respectively and made integral parts hereof;

WHEREAS, Betchaida E. Leporada is a lawful owner of the real property
located at Barangay Liberty, Ormoc City covered under Original Certificate of Title
No. 0-74 containing and area of 66,067 square meters while Florencio John S.
Saladaga is the lawful owner of the real property located at Barangay Dolores,
Ormoc City covered under Transfer Certificate of Title No. 34532 containing an area
of 6.9058 hectares;

WHEREAS, the local government is in need of a land to be utilized as Abaca
Nursery Shed;
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WHEREAS, the owners of the said properties recognizes the same need of the

local government and agrees to take part in the project through the Deeds of
Usufruct;

WHEREAS, for and in consideration of liberality, the owners grant the local
government full right of possession, use, enjoyment and right of management of
portions of the aforementioned properties containing an area of 200 square meters
in Brgy. Liberty and another 200 square meters in Brgy. Dolores for the above cited
purpose for a period of Ten (10) years;

WHEREAS, in a communication dated August 24, 2020 from the @ity Legal
Office, it said that after review of the Deeds of Usufruct, the same are, not contrary
to law, morals, public order or public policy much less detrimes to the best

revisions made on the contracts, a copy o
"D” and made an integral part hereof;

WHEREAS, upon close
aforementioned request by the
of the City and its inhabi

AREA OF FOUR HUNDRED (400) SQUARE METERS MORE OR LESS FOR THE
ESTABLISHMENT OF ABACA NURSERY SHED;

ADOPTED, September 22, 2020.

RESOLVED FURTHER, that a copy of the final and notarized Deeds of Usufruct
be submitted to the Sangguniang Panlungsod of Ormoc City for its information and
files;

RESOLVED FINALLY, that copies of this resolution be furnished each to the
City Mayor, the City Administrator, City Legal Officer, City Agriculture Office, Ms.
Betchaida E. Leporada, Mr. Florencio John S. Saladaga, the City Local Government
Operations Officer-DILG, and all other offices concerned for their information and
guidance.

CARRIED UNANIMOUSLY.
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I HEREBY CERTIFY to the correctness of the above resolution.

ATTESTED:

LEO CARMELO L. LOCSIN, JR.
City Vice Mayor & Presiding Officel
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USUFRUCT AGREEMENT

This USUFRUCT AGREEMENT entered into by and between:

-and-

Local Government Unit of Ormoc City, a political subdivision of the Republic of
the Fhilippines, with principal address at Ormoc City Hall Building, Anubing St.,
Baraagay Cogon, Ormoc City, Leyte, Philippines, represented by its City Mayor,
HON. RICHARD I. GOMEZ, hereinafter referred to as “USUFRUCTUARY”

WITNESSETH

WHEREAS, the OWNER is a lawful owner of the real crapéity deseritied
as fcllows:

WHEREAS, the OWNER wanants that'the property subject of the usufruct
is fre e from any liens and / of &ncunbrances;

WHEREAS, tha MSUFRUCTUARY acknowledges the need to utilize the
land of the OWINER a3 the site 1arits “Abaca Nursery Shed” (herein referred to
as p ojecih

WHEREAS, the OWNER'recognizes the same need by the Usufructuary
and agrees to\ake pawt in the project through this Agreement;

WHEREAS, the USUFRUCTUARY only acquired the rights of possession,
use, enjoyment &l right of management of the property (to the extent permissible
under the Philigpine Law);

W/HEREAS, the OWNER grants the USUFRUCTUARY the Right of
Usuruct for the Property without consideration for the period of Ten (10) years,
which shall not be interrupted in the event of disappearance or death of the
OWNER and shall be renewable as agreed upon by the parties.

NOW THEREFORE, the PARTIES hereby agree as follows;

AGFHEEMENT OF PARTIES;

The OWNER, for and in consideration of public service, do hereby TRANSFER
and CONVEY by VIrtue of this agreement unto the USUFRUCTUARY a portlon.of

date of effectuv:ty, rénewable tpon! agreemehtfbféqbbth PARTIES!

In the event that the USUFRUCTUARY terminates the PROJECT before the
agreed period, this Agreement shall be automatically extinguished:;



This agreement shall likewise be terminated in case of force majeure or fortuitous
ever ts which will result to the total loss of the Project;

The PARTIES agree that all improvement introduced on the land, including the
PRCJECT, shall become the property of the OWNER upon expiration of the term
of th's usufruct agreement.

OBLIGATION OF THE PARTIES;

A. The USUFRUCTUARY undertakes to care for the property and exercise
the due diligence of a good father of a family.

B. The USUFRUCTUARY is allowed to introduce improvement on the
property and to use property for any lawful purpose.

E. The USUFRXCTUARY shallnot use ncrpérmit the use of the Project or
any part thereof for any illegal er unreasonable purposes.

F. Thetaxes, lians and anv ethei charges imposed on the property during
the term, af the, usufruct shallsz at the expense of the OWNER.

G.\The OWNER shall warrant that the Right of way and any other easement
were\oroperly settled;

H. The OWNER warrants that he/she shall not sell, mortgage or otherwise

encumbZr the property or any portion thereof during the existences of this
Agrezment

I The OWNER warrants that Agreement shall be binding upon his
. successors in interest during the duration of this usufruct.

WA RRANTIES
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IN WITNESS WHEREOF, the parties have hereunto set their respective signature

this day of , 2020 at Ormoc City, Philippines.
OWNER LOCAL GOVERNMENT UNIT OF
ORMOC CITY
By; By;
BE" CHAIDA E. LEPORADA RICHARD I. GOMEZ
City Mayor
WITNESSES
MICHELLE GUTIERREZ MARIA\ELENA A. MENDCZA, MMBM
Bar:ingay Chairman, Brgy. Liberty Cily Agriculturist, CAO
ACKNOWLEDGMENT
Rer ublic of the Philigpines)
Orm oc City )} S.S!
Batore e \this day of at

Ehilippines, personally appeared the following, with
cor petent eyidence\of identify

—

PARTY¥ COMPETENT EVIDENCE OF
IDENTITY

knowm'to me to be the same persons who executed the foregoing consisting of
— . (L) pages including the page on which this Acknowledgment and they
ack owledged to me that the same is their free and voluntary act and deed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
noterial seal, on the date and place above- written.

Doc. No.
Page No.
Bock No.
Ser s of 2020.
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USUFRUCT AGREEMENT
This USUFRUCT AGREEMENT entered into by and between:

FLCRENCIO JOHN S. SALADAGA, married, of legal age, Filipino and a resident

of Fangleon St.,, Ormoc City, Leyte, Philippines hereinafter referred to as the
‘(OV\INER”;

-and-

LOCAL GOVERNMENT UNIT OF ORMOC CITY, a political subdivision of the
Rerublic of the Philippines, with principal address at Ormoc City Hall Building,
Anubing St., Barangay Cogon, Ormoc City, Leyte, Philippines, representéd by its
City Mayor, HON. RICHARD |. GOMEZ, hereinafter refersed to as
“USUFRUCTUARY”

WITNESSETH

WHEREAS, the OWNER is the lawful ownegaiithe real property described
as fllows:

“A parcel of land located at Brgy. Wilagio, Qrfmoc City, previot sl
as Darrioiof D ity.of Ormoc, declaret in the. name of FLIORENCIO A.
SAI ADAGA under Transfer Certificate of Title No. 34532 containing an area of
6.9058 hectares, more or less, . and bound&dion the Nortvbythe Provincial Road
on 'he South East by Lots Nos."9861 and 11028 #28, on the South West by the
Aniiao River and in the North by the Brovincial Read

WHEREAS, & OWNER warranis that the property subject of the usufruct
is free from z2dyliens\aned / or encumbrances;

WHEREAY, the \USLFRUCTUARY acknowledges the need to utilize the
lan®gfithe OWNER a8 the site,for its “Abaca Nursery Shed” (herein referred to
as projeet).

WREREAS), th& OWNER recognizes the same need by the Usufructuary
anc'agrees 10 {ake part in the project through this Agreement;

WHEREAS, the USUFRUCTUARY only acquired the rights of possession,

useé)enjoyment and right of management of the property (to the extent permissible
under the Philippine Law);

WHEREAS, the OWNER grants the USUFRUCTUARY the Right of
Ust fruct for the Property without consideration for the period of Ten (10) years,
whizh shall not be interrupted in the event of disappearance or death of the
OWNER and shall be renewable as agreed upon by the parties.

NOW THEREFORE, the PARTIES hereby agree as follows;
AGREEMENT OF PARTIES;

The OWNER, for and in consideration of public service, do hereby TRANSFER
anc CONVEY by virtue of this agreement unto the USUFRUCTUARY a portion of
the property containing an area of 200 square meter, more or less, to be
the PROJECT fora perqod of Ten (1 0) years from the date of effectivity, r
: ‘ ‘both PARTIES;

*u_




In the event that the USUFRUCTUARY terminates the PROJECT before the
agreed period, this Agreement shall be automatically extinguished:;

This agreement shall likewise be terminated in case of force majeure or fortuitous
events which will result to the total loss of the Project:

The PARTIES agree that all improvement introduced on the land, including the

PROJECT, shall become the property of the OWNER upon expiration of the term
of this usufruct agreement.

OBLIGATION OF THE PARTIES;

A. The USUFRUCTUARY undertakes to care for the property and exercise
the due diligence of a good father of a family.

B. The USUFRUCTUARY is allowed to introduce ifiprouement on. the
property and to use property for any lawful purpose.

E. The USUFRUCTUARY &hall not use nor permit the use of the Project or
any patithereoffor any legal or unreasonable purposes.

., The taxes), ligAs\and\any other charges imposed on the property during
the ferm of the usufriet shall be at the expense of the OWNER.

G. The OWNER sghzil warrant that the Right of way and any other easement
wei'€ propetrly settled:;

HY The OWNER warrants that he/she shall not sell, mortgage or otherwise

encumber the property or any portion thereof during the existences of this
Agreement

I. The OWNER warrants that Agreement shall be binding upon his
successors in interest during the duration of this usufruct.

WARRANTIES




IN WITNESS WHEREOF, the parties have hereunto set their respective signature
this day of July, 2020 at Ormoc City, Philippines.

OWNER LOCAL GOVERNMENT UNIT OF
ORMOC CITY
By; By;

FLORENCIO JOHN S. SALADAGA RICHARD |. GONMEZ

City Mayor.
WI" NESSES;
HE'.ARIO SINGSON MARIA ELENA A, MENDOZA, MMBM
Barangay Chairman, Brgy. Ifia@ne Gty Agricilturist, CAO
ACKNOWIL.EDGMENT
Republic of tha Rhilippines)
Orroc Gity ), X
Before me), “this day of at

Philippines, personally appeared the following, with
competent @vidente of identity:

i PARTY COMPETENT EVIDENCE OF

E__ IDENTITY

kncwn to me to be the same persons who executed the foregoing consisting of
— _ (L) pages including the page on which this Acknowledgment and they
acknowledged to me that the same is their free and voluntary act and deed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
notirial seal, on the date and place above- written.

Dor. No.
Pace No.
Bonk No.
Seiies of 2020.



OFFICE OF THE CITY LEGAL OFFICER
Ormoc City, Leyte

24 August 2020

MAYOR RICHARD I. GOMEZ
Ormoc City

Thru: MA. VICTORIA LYRA P. DELA CERNA
City Gov't, Asst. Dept. Head |

Dear Ms. Dela Cerna:

This is relative to your request for review of the two (2) Usufruct Agreemets to be
entered into by the LGU-Ormoc and Betchaida E. Leporada and Florencio A. Saladaga for the
establishment of an Abaca Nursery Shed in Brgy. Liberty and Brgy. Dolor&§, Ormac City,
respectively.

‘ The undersigned, after review of the two (2) agreements, fifids thai the same are\not
| contrary to law, morals, public order or public policy much less detrimental to the best interest
of LGU-Ormoc City, however, in order to provide clarity andg®apsisty in details and in its terms
and conditions few revisions were made to the contract§, as shéwn and highlighted in e
Usufruct Agreement attached to this opinion. Itis alsp worlhy to note that the ok subject of the
agreement is still co-owned and it would be bggto have it partitioned by the.co-owners.
However, absent any action for partition and considering the fhivial partion of the party to be
subjected to a usufruct, it is suggested that ‘@nother co-owner be miade witness to the
agreement.

It is then recommended fhat the oarties be notified of the revisions made before the
revised Usufruct Agreement is entlorsed with the SP Yar tie 2uthority of the Mayor to sign the
same.

This comanent/cpinion/recommendatioh is hereby being rendered based on the
documents suBmitted without prejudice, to contrary opinion from competent authorities or
ruling of the propes.count.

Por yaur consiteration. J‘R‘;’E OF THE !::9 Y MAYOR ’
| Mosti Respech’ull/y, X—&. DATE:. ; q ;\ =
¢ . T T‘ME: - - ;
4 S .
ATTY. ANN V%NADICE A. ARENA SIGNATURE
Atterney llI /
WITHIEONFORMITY: | -

ATTY. JOSEPHINE A.
City Legal Officer

ok 4 ¢ e[

- New‘_(iniioc City Hall, Aunubing St., Cogon, Ormoc City
(053)255-7395 loc. 1010 ++ clo.ormoc@gmail.com
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\!I-T(, Republic of the Philippines QFF!CE Qg: THE CITY iim
‘% CITY AGRICULTURE OFFICE
-2 Ormoc Agri-Tech Center, Bgy. San Pablo, Ormoc City "
\» Tel #: 053-561-3156 !
Email add: cityagricultureoffice_ormoc@yahoo.com.ph ﬁl‘é.. ‘
SIGNATURE!

P S L S b & B

August 27, 2020

HON. RICHARD I. GOMEZ
City Mayor
Ormoc City

Dear Mayor Gomez:
Good day!

This is relative to the two (2) Usufruct Agreemengicibe enteréd into by the Eocal
Government Unit of Ormoc City and Betchaida E. Leporada and Florencio John Saladaga
for the establishment of Abaca Nursery Shaz@#=As pel |e..,or“ime'1datmn by the Office of
the City Legal Officer, lot owners must be noftified ¢t the révisions madeon the agreement
before endorsing to the Sangguniang Panlufigsod.

Hence, we would like to informi thatl the above mentioned owners were fully informed and
amenable to the revisions made on the agreement

Thank you and GED biess!

Weny truly YOurs,




