REPUBLIKA NG PILIPINAS
SANGGUNIANG PANLUNGSOD _
LUNGSOD NG ORMOC v

EXCERPT FROM THE MINUTES OF THE REGULAR SESSION OF THE

FIFTEENTH SANGGUNIANG PANLUNGSOD NG ORMOC HELD
AT THE SANGGUNIANG PANLUNGSOD SESSION HALL, i o
ORMOC CITY HALL BUILDING plok f"_lg 2 1

ON MARCH 30, 2021

“E50D NG 3@“;‘.‘?’~(’-"

P RES E NT : s ‘,,......wr-"“"‘
Leo Carmelo L. Locsin, Jr. City Vice Mayor & Presiding Officer
Benjamin S. Pongos, Jr., SP Member, Majority Floor Leader
Roiland H. Villasencio, SP Member
Nolito M. Quilang, SEMember
Eusebio Gerardo S. Penserga, SF\Member
Jasper M. Lucero, SP Member
Peter M. Rodriguez, SE, Member
Vincent L. Rama, SPMember
Gregorio G. Yrastorza III, SP Member
Lalaine A. Marcos, SP Member
Esteban V. Laurente, Ex-Officio &P Mermber, Chapter President,
Liga ng mga Barangay ng Ormoc
Joan Marbie C. Simbajon, Ek-Offieio SPMember, Chapter President,
Panlungsod na Pederasyon ng mga Sandagliniang Kabataan ng Ormoc

ON LEAVE:

Tomas R. Serafica, SP Member

RESOLULTION NO. 2021-079

A RESTLUTION APPROVING THE LIST OF
FNEORMATION \EXCEPTED FROM THE FREEDOM OF
INFORMATION ' \ORDINANCE OF ORMOC CITY,
PURSUANY TQ SECTION 5 THEREOF.

“Reason and fkee finquiry are the only effectual agents against error.”
—Phomas\lefferson

WHEREAS, this Body is in receipt of an endorsement from the Office of the
City \iee Mayor Leo Carmelo Locsin, Jr., seeking consideration on the list of
excepted information listed pursuant to Section 5 of Ordinance No. 053, entitled:
“EFreedom of Information Ordinance of Ormoc City";

WHEREAS, on July 23, 2016, President Rodrigo R. Duterte issued Executive
Order No. 2, entitled: “Operationalizing in the Executive Branch the People’s Right
to Information and the State Policies to Full Public Disclosure and Transparency in
the Public Service and Providing Guidelines Therefore”.

WHEREAS, an ordinance entitled: “An Ordinance Operationalizing the
Freedom of Information in the City Government of Ormoc City” was enacted on
February 2, 2021, to provide the needed mechanism to be observed by the City
Government of Ormoc and of its offices and ensure that the people’s right to
information is respected and upheld, subject to exceptions as may be provided by
legal principles;

WHEREAS, while the said ordinance is in cognizance of the right of every
person to have access to information in the custody of the City Government of
Ormoc or any of its offices, requests for information that go against the provisions
of the Constitution, existing laws, or jurisprudence, must be denied;



Res. No. 2021-079

WHEREAS, Section 5 of Ordinance No. 053 directed the City Legal Officer to
prepare a local inventory of the exceptions from the FOI and to submit the same to
the Sangguniang Panlungsod within thirty (30) days from the date of effectivity of
the same;

WHEREAS, the City Legal Officer has submitted the mentioned list;

WHEREAS, upon careful review and deliberation, this Body finds that the list
of excepted information submitted by the City Legal Officer is not contrary to law,
morals and public policy, and a copy of the List of Exceptions to the Coverage of the
Freedom of Information Ordinance of Ormoc City is hereto attached a “ANNEX A”
and made an integral part hereof;

WHEREFORE, on motion of SP Member Vincent *t
Committee on Communication, Information Technology and
severally seconded by SP Members Peter M. Rodrigez, “Gre
Joan Marbie C. Simbajon, Jasper M. Lucero and Lalait

RESOLVED, AS IT IS HEREBY RESOLVED, topass
THE LIST OF INFORMATION EXCEPTED FROM THE Fi
ORDINANCE OF ORMOC CITY, PURSUANT TO @

ADOPTED, March 30, 20

RESOLVED, Secretary of the 15"  Sangguniang
Panlungsod is dirg ‘ion of the List of Excepted Information
under the FragedomiafyInt i \ce for the guidance of all government

ir:
!

.0 Furnish copies of this resolution each to the City
N h.Gomez, City Administrator, Mr. Vincent L. Emnas; the
- Atty. Yosephine M. Romero; all offices/department of the City

the City Local Government Operations Officer-DILG; and all

1ED UNANIMOUSLY.

I HEREBY CERTIFY to the correctness of the above resolution.

MARIXANTONIETA G. CO HAT
ecretary td the
Sangguniang Parlungsod

ATTESTED:

[

LEO CARMELO L. LOCSIN, JR.
City Vice Mayor & Presiding Officer
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Res.y 2021 - 077

EXCEPTIONS TO THE COVERAGE OF THE FREEDOM OF INFORMATION
ORDINANCE OF ORMOC CITY

Access to information shall be denied when the information falls under any of the
exceptions as enshrined in the Constitution, existing laws and jurisprudence:

1. Privileged information relating to the security of Ormoc city:

a. Information, record, or document that must be kept secret in the interest of
security;

b. Negotiations and other information required to be kept secret relative to
security.

2. Information conceming law enforcement and protection of public and persanal
safety:

a. Investigation records compiled for law enforcement purpCses oF information
which if written would be contained in such records, but oyt to the extent that
the production of such records or information would=
i Interfere with enforcement proceedings;

ii. Deprive a person of a right to a fair or an irfjpartial @gjudication;

ii. Disclose the identity of a confidengZ&'Sburce and in {ge case 9fa record
compiled by a criminal law enfofcement audhority in the course of a
criminal investigation, or by an agéncy condusting a lawful intelligence
investigation, confidential information fumished caly, by the confidential
source; or .

iv. Unjustifiably discloge invastigative techniques @ind procedures.

b. Informer's privilege or the privilege\of the govemment not to disclose the
identity of & persoaor persens who furnish information of violations of law to
officers tha@ed with the enfagement of law;

c. #ihen Gisclostire of information would put the life and safety of an individual in
imminent dangey,

dh. Any iniormation giVn by informants leading to the recovery of camapped
vehiclesiand apprehension of the persons charged with camapping; and

. Allproce&dings involving application for admission into the Witness Protection
. Pregram and the action taken thereon;

3. Information deemed confidential for the protection of the privacy of persons and
certain individuals such as minors, victims of crimes, or the accused. These
include:

a. Information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy, personal information or records,
including sensitive personal information, birth records, school records, or
medical or health records;



b.

Sensitive personal information as defined under the Data Privacy Act of
2012 refers to personal information:

M
@)

(3)

@

About an individual's race, ethnic origin, marital status, age, color,
and religious, philosophical or political affiliations:

About an individual's health, education, genetic or sexual life of a
person, or to any proceeding for any offense committed or alleged to
have been committed by such person, the disposal of such
proceedings, or the sentence of any court in such proceedings,
Issued by government agencies peculiar to an individual which
includes, but not limited to, social security numbers, previous or
current health records, licenses or its denials, suspension or
revocation, and tax returns; and

Specifically established by an executive order or an act of Congi#:ss
to be kept classified.

However, personal information may be- disclosed to the_gxtent hai, the
requested information is shown to be a matter of public g@ncemyor intSrest,
shall not meddle with or disturb the private life or familyrelatiens of the
individual and is not prohibited by any law or reguiation. AQy distlosure or
personal information shall be in accordafce witih the" principles of
transparency, legitimate purpose and praportionality.

Disclosure of personal information @bout avy individual Who is 6 was an
officer or employee of a government institution shali be allowed, provided

that such information relates to the pesition or functiénsOf the individual,
including:

(1)

the fact that the individial is or was,an afficer or employee of the
governifient institution; «

the tille,\business, addrass and office telephone number of the
inglividua

i\ blassification, sal@iy range and responsibilities of the position
held By the individual; and ’

the narnewf thelindividual on a document prepared by the individual
in the ‘tourse of employment with the government.

Souige of any MEws report or information appearing in newspapers,
magazines or periodicals of general circulation obtained in confidence; and

Records’ of proceedings and processes deemed confidential by law for the
plivacy and/or protection of certain individuals, such as children, victims of
#ime, witnesses to a crime or rehabilitated drug offenders, including those
pertaining to the following: ’ ‘

(1)
)

(3)

Records of child and family cases;

Children in conflict with the law from initial contact until final
disposition of the case;

A child who is a victim of any offense under the Anti-Child
Pornography Act of 2009, including the name and personal
circumstances of the child, or the child’s immediate family, or any
other information tending to establish the child’s identity;



(4)

(5)

(6)

(7)
(8)

(©)

(10)
(11)

(12)

A child witness, who is a victim of a crime, an accused of a crime, or
a witness to a crime, including the name, address, telephone
number, school, or other identifying information of a child or an
immediate family of the child;
Cases involving violence against women and their children, including
the name, address, telephone number, school, business, address,
employer, or other identifying information of a victim oran immediate
family member,; :
Trafficked persons, including their names and personal
circumstances, or any other information tending to establish the
identity of the trafficked person;
Names of victims of child abuse, exploitation or discrimination;
Disclosure which would result in undue and sensationalized publicity
of any case involving a child in conflict with the law, child abuss, or
violation of anti-trafficking of persons;
Records, documents and communications of procesdings inWoiving
domestic and inter-country adoptions, includinggftie dentity ctthe
child, natural parents and adoptive parents;
Names of students who committed actsefisullying ar ietaliation
First time minor (drug) offenders unclér suspended $efitence who
comply with applicable rules and reguleifions of the Dangerous Drugs
Board and who are subsequéntyidischarged; judicial and,medical
records of drug dependents under the, voluatary sobmission
program; and records of a dfug dependentwho Was rehabilitated
and discharged from treatment @nd rehabilitafion, genters under the
compulsory sufmissien progra, &r whojwas charged for violation
of Section 15 (use @fadangerous wrugs) of the Comprehensive
Dangeidus Drugs Act c€ 2002, as amended; and
Identity, \status' @nd medical records of individuals with Human
ithmunsdeiiciency Virus (HIV), as well as results of HIV/Acquired
S mune \Deficiency Syidromie (AIDS) testing;

Inféfmatiori, documentsior técords known by reason of official capacity and are
‘deentet! a% confidantial,\including those submitted or disclosed by entities to
govermnment agenciesy tribunals, boards, or officers, in relation to the performance
obtheir funttions \or teirquiries or investigation conducted by them in the exercise

of their administrafive, regulatory or quasi-judicial powers, such as but not limited
to the followings

4. Trade secrets, intellectual property, business, commercial, financial and other
proprietary information; ‘

b. Data furnished to statistical inquiries, surveys and censuses;

c. Records and reports submitted to the Social Security System by the employer
or member; .

d. Information gathered from HIV/AIDS contact tracing and all other related
. health intelligence activities;



Applications and supporting documents filed pursuant to the Omnibus
Investments Code of 1987 and related ordinance;

Documents submitted through the Government Electronic Procurement
System; : .

Information obtained from accessing any electronic key, electronic data
message, or electronic document, book, register, correspondence,
information or other material pursuant to any powers conferred under the
Electronic Commerce Act of 2000; _

Any confidential information supplied. by the contractors in mineral
agreements, and financial or technical assistance agreements pursuant ta the
Philippine Mining Act of 1995 and its Implementing Rules and Reguiafions
(IRR), and related Ordinance, during the term of the project to whighl lirelates;

Information received in relation to the accreditation of acgemmodation
establishments (such as hotels and resorts) and travel and tour agencies;

Information on registered cultural properties owfied By private individuals;

Any secret, valuable or proprietary igfcimation ef a confidential character
known to a public officer, or secrets of private individuals;

. Information of which a premature disclosure would:

a. In the case of a departmenty, office o @gency which agency regulates
currencies, seaurities; @ammoditiss, or finangialnstitutions, be likely to lead
to significant financial speculatianiin currencies, securities, or commodities,
or significantly, efdanger the stability of any financial institution; or

b_#28, likely\ct significantly frust¥ate implementation of a proposed official
action, exceptsuth dépariment, office or agency has already disclosed to
the hublic the content ortiature of its proposed action on such proposal.

) Recovds of praceedifgs or information from proceedings which, pursuant to law
or relevant rules and regulations, are treated as confidential or privileged,
ineluding bui'ot limited to the following:

a.| Mediation and domestic or international arbitration proceedings , including
records, evidence and the arbitral awards, pursuant to the Alternative
Dispute Resolution Act of 2004,

b. Matters involved in an Investor-State mediation;

c. Information and statements made at conciliation proceedings under the
Labor Cede;

d. Arbitration proceedings before the Construction Industry Arbitration
Commission (CIAC),




Results of examinations made by the Securities and Exchange Commission
(SEC) on the operations, books and records of any corporation, and all
interrogatories propounded by it and the answers thereto;

Information related to investigations which are deemed confidential under
the Securities Regulations Code;

All proceedings prior to the issuance of a cease and desist order against
pre-need companies by the Insurance Commission;

Information related to the assignment of the cases to the reviewing
prosecutors or the undersecretaries in cases involving violations of the
Comprehensive Dangerous Drugs Act of 2002;

Investigation report and the supervision history of a probationer,

Those matters classified as confidential under the Huiman, Security Actof
2007;

Preliminary investigation proceedings before the cominittee on decorum
and investigation of government agea#ies; and

Those information deemed confidential or privileged pursuant to pertinent
rules and regulations issued by the Supreme Court, §lich 2% information on
disbarment proceedings, 'DNA profiles and reslts, or those ordered by
courts to be kept confidential]

. Matters considefed confidential under banking and finance laws and their

amendatoggiaws, Such as:

a.

b.

C.
d.

e.

#A No. 1408 (L aw on Secrecy @iBank Deposits);

RA No. 6426\(Fcreign Clfrency Deposit Act of the Philippines) and relevant
regulaiions; s

RANb. 8791 (The General Banking Law of 2000);
RA NG, 9160 (Anti-Money Laundering Act of 2001); and

RA No. 9510 (Credit Information System Act);

. Other exceptions to the right to information under laws, jurisprudence, rules and
regulations, such as:

a.

Those deemed confidential pursuant fo treaties, executive agreements,
other international agreements, or international proceedings, such as:




(1) When the disclosure would prejudice legitimate commercial interest
or competitive position of investor-states pursuant to investment
agreements;

(2) Those deemed confidential or protected information pursuant to
United Nations Commission on Intemational Trade Law Rules on
Transparency in Treaty-based Investor-State Arbitration and
Arbitration Rules (UNCITRAL Transparency Rules); and

(3) Refugee proceedings and documents under the 1951 Convention
Relating to the Status of Refugees, as implemented by DOJ Circular
No. 58 (s. 2012) '

Testimony from a government official, unless pursuant to a court or legal
order;

When the purpose for the request of Statement of Assets, Lia&llities and
Net Worth is any of the following:

(1) Any purpose contrary to morals or public palicy; or
(2) Any commercial purpose other than by #8Wws and cammunications
media for dissemination to the general public;

Lists, abstracts, summaries of infomatian requested ‘When suchp lists,
abstracts or summaries are not part of the duties @f the gavernment office
requested;

Those information and/proggedings deemed confidential under rules and
regulations issued by iglevant gevernment @gencies or as decided by the
courts;

Requestét infoinnaiion petains to'eomments and disclosures on pending
cases in judigial proceedings;

{ Attorney-client privilege existing between government lawyers and their

client;

Those,exenpted/ gursuant to an inventory prepared in accordance with
Executive Order No. 02, series of 2016, "Operationalizing in the Executive
Branch ‘the" People’s Constitutional Right to Information and the State
Policiesof Full Public Disclosure and Transparency in the Public Service
and Providing Guidelines Therefor”, and issuance related or subsequent
frereto.




